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PARTITION  ACT,  1808. 


INTIiODUCTIOlN'. 


Tins  Act  relates  to  land  held  hy  two  or  more 
])ersoiis  as  coparceners,  tenants  in  common  oi* 
joint  tenants;  and  the  chief  object  of  the  enact- 
ment is  not  partition,  "which  means  the  division 
of  the  property  in  specie,  but  its  conversion  by 
sale,  and  a  division  of  the  proceeds  of  sale  amongst 
the  several  persons  entitled. 

The  title  of  the  act,  though  at  first  sight  it 
may  Ije  considered  inapplicable,  is  nevertheless 
strictly  to  be  justified ;  for  the  court  is  only 
authorized  to  make  tlie  requisite  order  for  sale 
in  an  action  for  partition.  Moreover,  sections 
9  to  12  relate  not  only  to  tliose  cases  where  a 
sale  is  sought,  but  to  partition  actions  proper,  and 
are  in  fact  equal]}'  serviceable  in  botli  classes  of 
actions. 


INTKODLCTION. 


^l((/c  of  the  Late  bijbrc  1808. 


Partition  nt 
common  law. 


Bv  statute  ni 
Hen.  8,  c.  1. 


At  coinmoii  law  |»ailiti()U  coiihl  only  be  coiii- 
ju'Ilcd  lK.'twi'Oii  ])airriuM's;  l)ut  l)y  tlio  statutes  of 
:n  Hen.  S,  c.  1,  and  .VI  Hen.  S,  c.  :V2,  \\\v  rinlit 
to  claim  a  jtartition  \va<  ;ji\(ii  to  cvcrv  tenant  in 
(•(inmion  or  joint  tenant  of  manors,  lands,  tene- 
ments, and  liereditaments. 

Tlio  first  o^  tliose  aets  reeited  several  of  the 
inconveniences  of  enforced  ])artnersliip  (a)  in 
land,  statinp;  tliat  none  of  the  owners  knew  their 
several  portions,  and  could  not  hy  the  laws  of 
tlie  reahn  otherwise  occupy  or  take  the  profits 
of  the  same,  or  make  any  severance,  division,  or 
partititm  thereof,  witliout  either  of  their  mutual 
assents  and  consents,  by  reason  whereof  divers 
and  many  of  them,  being  so  jointly  and  undi- 
vidcdly  seised  of  manors,  lands,  tenements,  and 


(a)  The  word  '*  partnership"  is  here  used  in  its  general 
and  not  its  technical  sense,  jis  defined  hy  Mr.  .Justice  Lindloy 
in  liis  Trc.'ilise  on  Partnership,  afcofdiii;;  to  which  definition 
the  torni  would  hardly  apply,  ft»r  ho  limits  its  use  to  cases 
where  relation  luis  arisen  tIii(Hi;.'h  mutual  agreement,  and 
apj)lies  the  doctrine  of  agency  to  all  its  dealings:  whereua 
in  our  case  of  enforced  joint  ownership,  there  has  heen  no 
iimlual  agreement  at  the  commencement  of  the  relation; 
nevertheless,  it  is  j)ossihlc  that  it  is  strictly  entitled  to  ho 
called  a  partnership,  for  each  owner  has  an  undivided  part 
of  th(!  wliole,  and  is  accountahle  to  his  co-owners  for  rents 
and  profits  received  heyond  his  just  share. 
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hereditaments,  ottcntiincs  of  tluMi*  perverse,  co- 
vetous, and  iiialicious  minds  and  wills,  airuinst  all 
right,  justice,  ('(|uity,  and  Li'o'id  conscience,  l)y 
strength  and  power  not  only  cnt  and  iallen  down 
all  the  woods  and  trec^s  growing  uj)on  the  same, 
but  also  have  extirpcd,  subverted,  })ulled  down 
and  destroyed  all  the  houses,  edifices  and  build- 
ings, meadows,  j)astures,  commons,  and  the  whole 
commodities  of"  the  same,  and  have  taken  and 
converted  them  to  their  own  uses  and  behoofs, 
to  the  open  wrong  and  disherison,  and  against 
the  minds  and  wills  of  other  holdino;  the  same 
manors,  lands,  tenements,  and  hereditaments 
jointly  or  in  common  with  them,  and  they  have 
been  always  without  assured  remedy  for  the 
same.  The  statute  then  enacted  that  all  joint 
tenants  and  tenants  in  common  of  any  estate  or 
estates  of  inheritance  in  their  own  riohts  or  in 
right  of  their  wives  of  any  manors,  lands,  tene- 
ments or  hereditaments  in  En"land  or  Wales, 
shall  and  may  be  coacted  and  compelled  to  make 
partition  between  them  by  writ  de  participatione 
facierida,  in  like  manner  and  form  as  co-parceners 
by  the  common  laws  of  this  realm  have  been  and 
are  compellable  to  do. 

The  statute  of  32  Hen.  8,  c.  3'2,  after  reciting  G2iien.8.c.32. 
that  the  last-mentioned  statute  did  not  extend  to 
joint  tenants  and  tenants  in  common  for  term  of 
life  or  years,  neither  to  joint  tenants  nor  tenants 
in  common  wdiere  one  or  some  of  them  have  but 

b2 
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a  partii'iilar  estate  lor  tcnu  of  life  or  years,  and 
tlie  other  liavc  e-tate  or  estates  ol"  inlieritanee, 
enacts  that  in  all  >iich  eases  partition  >iiall  he 
(;oni])ellahle  in  like  manner  as  if  each  litid  an 
estate  of  inheritance, 
s&owiu.  r.;       Tlie  statute  of  8  &  l»  W  ill.  :^  made  porj)etnal 

;t  iS;  I  Anne,  e.  i     i    i  i 

IS.  1,\  :i  is.  4  Anne,  e.  IS  (and  now  rej)ealcd  hy  the 

Statute  I.aw  Revision  Act,  1S()7),  was  directed 
to  faciHtatin^r  tlie  procccdinns  on  writ.s  of  parti- 
tion; and  the  Court  of  Chancery  lind  assumed 
jurisdiction  in  cases  of  ])artition,<j'Teatly  iniproviuLi: 
and  practically  supcrsedinp;  the  })ractico  which 
had  ohtained  at  law,  hut  no  attempts  were  made 
])V  the  Icg-islatnre  fully  to  <^Tapi)lc  with  and 
redress  the  grievances  arising-  out  of  enforced 
])artnership  in  landed  ])ro])erty  until  the  year 
18G8,  wIr'U  the  present  Lord  Chancellor  intro- 
duced into  parliament  the  hill  for  the  Act  of 
18()8,  which  is  the  suhject  of  the  ])i(vent  Treatise. 

Evil«toi)o  The  evils  to  he  remedied  were  not  ima<4-inary, 

rcmcdici.  j.^^_  nnmherless  instances  were  constantly  occur- 
ring of  pro])erties  which,  either  from  their  nature 
were  indivisihle  into  j)ortions,  ^ueh  as  a  sinnle 
liouse  or  a  mine,  or  where  the  parties  interested 
jis  owners  were  so  numerous  that  the  ]iroj)ortions 
of  each  if  divided  would  he  so  small  as  to  he 
valueless. 

A t.wnt parties       If.  then,  in  such  cases,  some  oi'  the  part  own(M'S 

^'  were  ahsent    or   under    di>ahility,   there   was   no 

nu'ans  tA   joint    action   to  rejiair  <tr  h-ase  the  j)ro- 
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perty,  and  it  frequently  lapsed  into  a  ruinous 
condition. 

We  need  only  refer  to  tlie  well-known  case  of  Ca^oofasingic 

liousc 

Turner  v.  Morgan  (b),  where  Lord  Eldon  ])ro- 
nounced  a  decree  for  the  partition  of  a  house 
anionn'st  three  ]iersons,  and  the  commissioners 
allotted  to  the  j)laintitl'  the  whole  stack  of  chim- 
neys, all  the  fireplaces,  the  only  staircase  in  the 
house,  and  all  the  conveniences  in  the  yard.  The 
defendant  excepted  to  this  award,  hut  the  cliau- 
cellor  overruled  the  exception,  saying  that  he  did 
not  know  how  to  make  a  hotter  partition  for  the 
parties,  lie  had  granted  the  commission  with 
great  reluctance,  hut  was  bound  by  authorities, 
and  it  must  be  a  strong  case  to  induce  the  court 
to  interfere,  as  the  parties  might  agree  to  buy  and 
sell. 

The  case  of  a  mine  is  another  instance  of  pro-  Mine 
perty  which  it  may  be  physicallv  impossible  to 
divide  between  even  a  small  number  of  owners, 
but  in  which  very  numerous  owners  are  fre- 
quently interested  as  tenants  in  common  or  as 
joint  tenants. 

Most  real  property  lawyers  were  familiar  with  Nnmber  of 

, ,     .  .  ,  owners. 

many  cases  m  their  own  experience  where,  on 
account  of  the  number  of  owners,  dealings  with 
property  have  been  expensive,  difficult  or  alto- 
gether impracticable. 

{b}  8  Vcs.  jmi.  143;   11  Vcs.juii.  lo7. 
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INTRODUrTION. 


fusing  absent. 


Court  had  no         Tlic  Court  of  Cluiiiccry  hud  )>r('vii)usly  to  the 

l>owcr  to  order  ,  i       •       .        i       i- 

a  sale.  acl  iio  ])o\\  iT  to  (Iccrcc  a  sale   mstc;i(l   o|  a  jiarti- 

tioii,  except    hy  consent  of  all   parties;    and  al- 

DoTiscincnso   tliongli,  in  the  ease  of  infants  and   persons  under 

of  infant-*,  &c.      ,.,.,•  i  •  i       i 

disahuity,  tlie  eourt  sonietnnes  sunnounted  the 
ditlienlty  hy  tlie  artifice  of  cliaroinji;  tlieir  costs 
on  their  shares,  and  then  directinjj^  a  sale  for 
iiavHicnt  of  e()>ls;  vi't  this  device,  even  if  suc- 
ccssfnl,  could  hardiv  satisfy  the  (lig;nity  of  the 
law,  antl  the  late  Lord  Justitx^  Turner  had 
doubts  "whether  a  title  dependinf^;  on  a  decree 
made  on  such  urounds  would  he  good  if  con- 
tested hv  an  unwillino-  purchaser, 
rcreonsrc-  As  to  pei'sons  who  obstinately  refused  to  con- 

sent, no  ])ower  existed  to  eoni])el  them  however 
"  perverse,  covetous  and  malicious  "  they  mij^ht 
be,  to  use  the  lang'uaL^e  of  the  statute  of  Henry. 
The  author  knew  an  instance  where  such  a  ])erson 
(being  liimself  not  in  want),  luit  wliose  brothers 
and  sisters  were  dependent  for  their  maintenance 
on  his  concurrence  in  a  sale  or  lease  of  their 
joint  property,  deliberately  went  to  sea,  knowing 
that,  in  the  then  state  of  the  law,  no  dealings 
with  the  ])roperty  could  take  ])laee  in  his  absence 
vv  without  his  consent.  Wc  mav  reasonably 
assume  that  the  legislature  had  >ueh  cases  as 
this  in  its  contemplation,  and  thai  one  object  of 
the  Partition  Act  of  lH(is  was  to  remove  from  an 
obstinate  person  the  j»ower  to  deleat  the  just 
claims  of  his  co-owners. 
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These  evils  were  long  borne  out  ol"  respect  to 
the  rights  of  private  property,  the;  law  not  treat- 
ing tenancy  in  common  as  an  ordinary  partner- 
ship, and  tenderly  refraining  from  com])elling  an 
owner  to  sell  his  property  against  his  will. 

The   time    had,    however,    arrived    when    the  Lcerifiiation  in 
...  .  .  mm. 

mjustice  on   the  other   hand   of  eoiidemnmg  an 

owner  to  j)erpetual  exclusion  IVom  the  fair  fruits 

of  his  property  came   to   be  considered  greater 

than  that  of  conqjulsory  sale  to  the  co-owners. 

The  present  Chancellor  (as  we  have  already  Lord  Chan- 
stated)  in  the  year  1868  introduced  a  bill  into 
parliament,  which  subsequently  became  law,  to 
give  power  to  the  court  to  enforce  a  sale  of 
landed  property  at  the  instance  of  one  or  more 
out  of  several  co-owners  of  the  estate. 

This  act,  which  is  the  31  &;  32  Vict.  c.  40,  and  Partition  Act, 
is  entitled  "'An  Act  to  amend  the  Law  of  Parti- 
tion," has  been  no  dead  letter;  for  the  session  in 
which  it  passed  was  not  over  before  it  was  put  into 
practice,  and  during  the  eight  years  which  have 
since  elapsed  the  cases  under  it  have  been  very 
numerous,  much  more  so  than  cases  for  partition 
during  that  period,  proving  how  great  was  the 
need  of  such  a  measure. 

The  French  civil  code  contains  a  similar  pro-  French  code. 
vision  tersely  expressed,    "  If  the   immoveables 
cannot  be  commodiously  divided,  a  sale  by  auction 
must  be  proceeded  in  before  the  court.     Never- 
theless the  parties,  if  all  of  age,  may  consent 
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that  the  auction  .-Imiild  In-  iiiadc  licf'orf  a  iiotarv, 
oil  tlie  choice  of  wlioiii  they  can  aL:;rci'"  ^h). 
rn^tocium  to         ()no  ohjcctiou  a  h)ni;"  time  ina(h'  to  this  increase 

heirs  of  in-  .*.,..  ,.    ,  , ,       ,        ,   .        , 

£»nu.  ot  tlie  jurisdiction  ot  tlie  com!  in  r.n«j,laiul  in  the 

case  of  infants  and  other  persons  under  di-aliiUty. 
vi/..,  that  their  properly  uuLiht  lie  et)uvi'rte(l  from 
realty  into  persoiiahy  to  the  prejudice  of  their  heirs, 
is  reinoyed  by  the  Ntli  section  of  tlie  act,  which 
incorporates  a  jiroyisioii  from  tiie  Settled  Estates 
Act,  ))reseryiug  the  (juality  of  real  estate  for  the 
])roceeds  of  sale  (c). 

rartition  Act,        Tile    Supplemental    Act  of  187(1   in    no  way 

1876  * 

alters  the  prhici})le  of  the  original  act,  hut  is 
directed  to  points  of  practice  in  ordt'r  to  facilitate 
its  operation.  Its  })royisioiis  are  explained  here- 
after ;  see  especially  pages  25  aud  G  j,  post. 


(i)  Sec,  as  to  the  inoilcol'iipplicatitm  of  this  linv,  tlio  ca»c 
of  Boyija  V.  Caniillcri,  L.  Iv.,  .')  I'liv.  CVtiiii.  Ca;?.  '2oH. 
(r)  Vitlc  J).  Vi),  po.st. 


(     5>      ) 


Jun'sdicfioif. 


The  old  moile  of  proceeding  in  cases  of  ])artition  rroccdnrc  at 

,  ,  •        /•  •   •  1  •  I    toininon  law. 

was  at  common  law  hy  writ  of  jtartition  du'cctcd 
to  the  slierilK 

Courts  of  ('(juity  very  (>arly  exercised  a  eon-  in  cimnccry. 
current  jurisdiction,  tlie  origin  of  wliicli  is  some- 
wliat  ()I)S('iii'(',  l)iit  its  convenience  was  universally 
acknowledged.  The  court  directed  a  commission 
to  issue,  after  ascertaining  the  interests  of  the 
parties,  and  that  all  })ro})er  persons  were  before 
the  court.  Lord  Loughborough,  Chancellor,  re- 
marked (a):  "It  is  evident  that  the  commission 
is  much  more  convenient  than  the  writ,  the  valua- 
tion of  the  proportions  are  much  more  considered, 
the  interests  of  all  tlie  parties  are  much  better 
attended  to,  and  it  is  a  work  carried  on  for  the 
common  benefit  of  both."  Accordingly  the  old 
common  law  procedure,  although  amended  by 
statute  {b),  fell  into  disuse,  and  w^as  finally 
abolished  in  the  year  1833  (c). 

The  Partition  Act,  1868,  sect.  2,  gives  juris-  Court. 
diction  to  the  Courts  of  Chancery  in  England 


(a)   Calmadi/  v.  Cahnacli/,  2  Vc!^.  juD.  568. 

(6)  8&9  Will.  3,  c.  31. 

ic)  3  &  4  Will.  4.  c.  27,  s.  36. 
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ami    Ireland,  llic   Landed    I'-tatos  Court   in    Ire- 
land, and    the  Court  of  ('lianeerv  of  tlie  County 
Palatine    ol"    Lancaster    within     their    rojx'ctivc 
jurisdictions. 
Jii.iicaturc  Tlic  Su|)renie  Court  of  .liidieature  Act,  IsTii, 

Act. 

enacts  (sect.  ^M,  siihacct.  2),  that  all  causes  and 
matters  conmienci'd  under  any  act  hy  wliicli 
exclusive  jurisdiction  has  been  .given  to  the  Court 
of  Chancery  shall  he  assi<j:ned  to  the  Chancery 
Division  of  the  llijj,h  Court;  nud^subscct.  li)  that 
all  causes  and  matters  for  the  partition  or  sale  of 
leal  estates  shall  he  assigned  to  the  same  division, 
so  that  hv  two  express  enactments  the  jurisdic- 
tion is  now  assigned  to  the  ChanciTV  l)ivi>ion 
of  the  Iligli  Court,  suhject,  of  course,  to  altera- 
tion hy  future  rules  of  Court  or  orders  of  trans- 
fer; or  to  the  discretion  of  a  judge  in  any  special 
case  under  sect.  11  of  the  Judicature  Act,  187o, 
sulx.  '2. 
County  court.  The  couuty  courts  arc  given  juriHliction  in 
cases  wlierc  the  j)ropcrty  in  (piestion  does  not 
exceed  the  value  of  oUO/.,  and  are  to  exercise  the 
jjower  and  authority  of  the  Court  of  Chancery  in 
suits  for  ])artition  in  those  cases  (d). 

It  will  i)e  dlllicult  in  M>me  cases  to  ascertain 
beforehand  that  the  value  oi"  the  i)ro])erty  ex- 
ceeds the  limit  above  mentioned.  In  >ueli  cases 
the  suit    mav  |ii()ci'ed   in    the  county  couit  until 


(a)  Sect.  12  of  rurtitioii  Act,  1868. 
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tlie  excess  of  value  is  discovered  and  jji'ovcd, 
when  it  will  he  the  duty  of  the  judiic,  under  tlie 
9tli  section  of  tlie  County  Court  Act,  hSG.'j,  to 
transfer  the  suit  to  tlie  llinh  (Vjurt.  If,  how- 
ever, the  excess  of  value  is  known  to  the  jjlaiiitill' 
hefore  suit,  it  is  improper  in  him  to  commence 
it  in  the  county  court,  and  if  tlie  value  appeal-  on 
the  face  of  the  plaint,  the  county  court  judj^e 
will  dismiss  the  suit  under  the  14th  section  of 
the  County  Courts  Act,  18G7  (d). 

But  if  the  excess  of  value  is  not  made  to 
appear  to  the  court  until  after  the  suit  is  iii 
proijress,  the  orders  made  previously  to  the  dis- 
covery of  the  fact  of  such  excess  are  not  in- 
validated.    [Sect.  9,  County  Courts  Act,  1865.] 

(rf)  Birksv.  Silvcrwood,  L.  R.,  14  Eq.  101;  T/iomso7i  v. 
Flitin,  L.  R.,  17  Eij.  415. 


(  1-'  ) 


Kdtun  <>f  Siiil. 


Must  1.C  nil        Tin:  suit,  or  action,  as  it  is  now  called,  timst    l»c 

juii«in  for  .  ,,  .    .  II  1      •.     •  1 

pnrtiiu.n.  an   action  ior  jiartition,  altliou^n  it  is  no  l(jn|j:cr 

iiecci^sarv  to  j)iav  ior  a  partition  («). 

An  action  ior  partition  is  an  administrative 
rather  than  a  contentious  proceeding-,  and  ibr- 
nierlv  it  was  not  proper  to  import  into  it  dis- 
l)uted  (pR'stions  of  title,  or  to  try  the  right  to 
possession  of  the  pro])erty,  ^vhicll  i-  the  snhjeet 
of  tlie  suit  {h).  And  though  now,  hy  the  Judi- 
cature Act,  1875,  Order  W  fi,,  diilerent  causes 
of  action  may  he  joined  in  one  proceeding,  yet 
tliis  privilege  is  suhject  to  the  rule  tliat  they 
shall  be  capable  of  being  conveniently  tried  and 
disposed  of  together;  and  actions  ibr  the  re- 
covery of  land  are  e.\j)ressly  excluded  from  that 
category  (c). 

By  the  Partition  Act,  1N()H,  the  ))roceeding  is 
described  as  "  a  suit  for  ])artition  Avhere,  if  this 
act  had  not  been  |)a-scd,  a  decree  for  partition 
mi'dit  have  been  iiiadc."  It  wa-  ob\  ions,  there- 
ibre,  that  the  iiill  in  micIi  a  suit   must  have  con- 


(a)  Partition  Act,  ISTO,  8oct.  7. 

{b)   Slattr  V,  liarlmr,  L.  K.,  7  M<|.  L'i^G;  /liirl  w  Ildli/nr, 
14  Eq.  HiO. 
(c)  Judicature  Ad.  l'^7."<,  nni.  X\il.,  H\i\v  2. 
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tallied  a  |)rav('r  Inr  partilioii.  alllioiiL^li  llic  olijcct 
of  the  suit  was  sale  oiiK  . 

Accordiiin'K',  we  tiud  in  several  eases,  tlie  e()iirt 
dirceted  tlie  ju'ayer  to  he  anieuded  to  tliat  cflcct 
before  Li:niiitiiit>;  ;i  deen^o  for  sale(r/).  Tlie  le<z;i>- 
latiire,  however,  evidently  did  not  mean  to  <i;iv(! 
to  the  defendants  alone  the  ri<;ht  of  re(|nesiinfj;  a 
sale;  and  it  iiiust  therefore  lie  eonsidered  that  it 
"was  intended  that  a  plaintitl"  should  prav  in  the 
alternative  for  a  partition  or  sale,  so  as  to  give 
both  parties  an  opportunity  of  arguing,  and  the 
court  an  o])portunity  of  deciding,  on  the  qnestion 
of  expediency  between  partition  and  sale.  Never- 
theless the  proceeding  was  to  be  a  pnrtilio/i  suit. 

Tlic  7th  section  of  the  Act  of  1S7G  now  j)ro-  Butapartitinu 
Yides  that  it  shall  not  be  necessary  tor  a  plaiiitin  claimed. 
to  pray  for  j)artition  ;  but  it  does  not  repeal  the 
words  in  tlie  orio-inal  act  definino-  the  natnre  of 
the  suit,  it  merely  adds  .something  enlarging  the 
scope  of  the  definition.  "An  action  for  ])arti- 
tion,"  says  the  7th  section,  "shall  inclu(l(!  an 
action  for  sale  and  distribution  of  the  proceeds, 
and  in  an  action  for  partition  it  shall  be  sufficient 
to  claim  a  sale  and  distribution  of  the  proceeds, 
and  it  shall  not  be  necessar}'  to  claim  a  ])artitiou.'' 

The  proceedings,  it  would  seem,  must  still  be 
an  action   in  which   the  court  can,  if  necessary 


(r/)    Tcall  V.  rVatts,  L.  IJ.,  11  Eq.  21:5;  iroUaiid  v.  Hol- 
land, L.  R.,  13  Eq.  106. 
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What  pstntrs 

are  sul'jwt  t>> 
j>!irtitioii. 


Kstatos  in  fio. 


Tcnftiits  for 
life  or  vcars. 


Copyholds. 


Customary 
fa'cholds. 


or  |irt)jiiT.  make  a    iii(l'j,inrnl   jor  partition  (say, 
at  tlio  ircjUi'st  oi"  ;i  (Ictciidant), 

Lot  us,  thcrororo,  consider  wliat  pstatrs  and 
Mliat  proju'rtv  could,  hct'orc!  1S()S,  l)c  made  the 
suliject  of  a  partition  siiit. 

The  statute  of  :U  lien.  8,  c.  1,  relates  oid}-  to 
estates  in  fee  simple;  the  statute  of  ',V2  lien.  8, 
c.  '.V2,  extends  its  provi>ions  to  joint  tenants  and 
tenants  in  connnon  for  term  of  life  or  years;  hut 
it  was  provided  {sect.  2),  tliat  no  j)artition  under 
the  statute  should  he  "•  prejudicial  or  hurtful  to 
anv  person  or  persons,  their  heirs  or  successors, 
other  than  such  which  he  parties  to  the  said 
j)artition,  their  executors  or  assi<2,iis."  It  uas, 
therefore,  ruK'd  that  copyholds  were  not  subject  to 
partition,  as  the  partition  mi<2:ht  prejudicially  affect 
the  lord's  ri«;hts  also  (A),  for  the  same  reason,  the 
act  did  not  apply  to  customary  freeholds,  l^ut 
this  was  altered  by  the  statute  4  &,  5  A'ict.  c.  '.i'), 
s.  85  (p),  whicli  enacts,  that,  IVom  and  after  the 
passing"  of  that  act,  it  shall  l)e  lawful  foi'  anv 
court  of  ecjuity,  in  any  suit  to  he  thereafter  insti- 
tuted thereiu  for  the  partition  (»f  lands  of  coj)y- 
hold  or  customary  tenure,  to  make  the  like  decree 
for  ascertaininj::  the  riiihts  of  the  resj)ective  parties 
to  the  suit  in  such  lands,  and  for  the  issue  of  a 


(Ij)    //iirncitstir  v.  (7tiirlt  s  trorf/i,    I 
Morshcad,  (y  Bcnv.  'J\'.]. 
(r)   AppC'lidix,  [1.  i'JL'. 


1    Sim.    111."  ;   Jdjir  V, 
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coniinissioii  for  tin;  jcirtitiou  ol'  llu'  saiiu;  land, 
and  for  tlic  allotment  in  severalty  of  the  jespec- 
tive  sliarcs  therein,  as,  according"  to  the  j)i-a('ti(;e 
of  siK'li  eonrt,  may  now  he  made  \\\\\i  respect  to 
lands  of  freehold  tenure. 

As  to  leaseholds  lor  years,  wc  have  seen  that  r.cnschoids. 
they  are  expressly  included  in  the  stat.  32  lien.  8, 
c.  32  (c).  But  in  a  case  in  Ireland,  hefore  Lord 
Chancellor  Hart  {d),  he  refused  to  decree  a  par- 
tition of  a  leasehold  house  in  Duhlin  between 
two  joint  tenants,  because  to  carry  out  a  division 
would  be  an  act  of  waste,  which  the  landlord  mioht 
restrain  by  injunction.  This  case  was  cited  before 
Lord  Langdale  in  Jope  v.  MorsJicad  (e). 

The  court  has,  nevertheless,  frequently  exer- 
cised its  jurisdiction  in  the  case  of  leaseholds,  and 
it  does  not  appear  that  in  any  recent  case  objection 
was  taken  to  the  jurisdiction  of  the  court  by  any 
of  the  parties  to  the  suit ;  it  is  presumed  that  the 
lessor  would  not  be  affected  l)y  the  proceedings. 

It  would   seem  doubtfiil  whether  reversions,  Reversions. 
expectant  on  an  estate  of  freehold,  are  subject  to 
the  jurisdiction  of  the  court  as  to  partition. 

Lord  Coke  says,  that  the  word  tenet,  in  the 
writ  of  partition,  imphes  a  tenant  of  a  freehold, 
"  and,  therefore,  if  one  coparcener  make  a  lease 
for  years  yet  a  writ  of  partition  doth  lie;  but,  if 

(r)  Appendix,  p.  119. 

{d)  North  V.  Ginnan,  Beatty,  342. 

(e)  6Bcav.  2I;j. 
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one  or  Itdtli  make  a  li'ii-c  fni*  lilc,  a  writ  of  j)ar- 
titinii  (liitli  lint  lie  lictwcrii  lliciii,  Iiccausc  iion 
iii^iimil  ct  jiro  imliviso  fnnnf,  tlicv  do  not  hold 
till'  livcliold  totictlu'f,  and  the  writ  ot  jiartitioii 
must  he  ai;ainst  tlic  tenant  of  the  Irccliold  "(/"), 
And  tlic  l^oi'd  Chanri'llor  (Ilatlu'i'lcy),  in  I'Jrans 
\.  Jiaf/s/iair(g),  seems  tu  eonfinn  \]h'.  view  tliat  tlir 
doctiiiic  oi"  Lord  ( 'okc  is  in  lorcc  in  ( "liaiiccrv. 
Hnt  tliat  case  did  not  I'aise  the  point,  tlic  j)laintitt' 
there  had  a  reversion  in  an  nndivided  share,  and 
the  otlier  sliares  -were  in  possession. 

In  that  case,  moreover,  Fitzherhert  was  not 
qnoted,  which  is  a  distinct  anthority  lor  a  con- 
trary o])inion.  i"'it/.herl)ert  says  (//),  "Partition 
may  be  made  of  an  advowson  or  ot"  a  reversion, 
that  one  sliall  have  the  reversion  of"  such  acres 
and  anotlier  sliall  have  the  reversion  of  other 
acres,  and  such  ))artition  may  he  without  decjd." 
Fitzlierhert  is  evidently  si)eaking'  of  a  reversion 
expectant  on  an  estate  tor  lit"e,  else  he  ^\onld 
not  liave  coupled  it  with  an  ad\<)W<on;  and  this 
jjassap;c  t'rom  the  Natura  Rrevium  is  (pioted  i»v 
Mr.  Allnatt  in  his  work  on  Partition  as  an  au- 
thority f"or  the  p'neral  pro])osition  that  reversions 
are  ])artil)le(i). 

It  is  clear  that  a  joint  tenancy  in  a  reversion 


(/)  Co.  Liu.  lG7rt. 

(f/)  L.  K.,  s  K.|.  4()9;  r,  ("li.  App.  nio. 

(//)  Fitzh.  N.  H.  (12  I). 

(»■)  Alln.'.U.  )..  7. 
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or  n'iii;iiii(I('i"  can  he  scNcrcd  Ii\'  citlici'  j)artv  dni'- 
iiii;'  tlic  contiiiiiaiicc  of  llic  |»arliciilar  ('state(/e), 
and  to  p;raiit  a  parlilioii  is  hut  a  >1c|i  I'liillicr.  It 
would  certainly  scrni  that  the  court  need  not  now 
liold  to  a  mere  technical  rule  aj)j)licahle  ordv  to 
the  old  j)roceedings  by  writ  of"  partition,  which 
is  now  abolished. 

As  to   the  natiirc  of  the  property  subject  to  Whatsppcies 

■ii'i  11'  11  f  of  property. 

partition.  We  iiave  already  instanced  the  case  ot 
Turner  v.  Morgan  (/),  where  Lord  Eldon  held 
that  the  court  had  no  option  to  refuse  a  com- 
mission, it"  d(*man{led,  on  the  ground  of  mere 
physical  obstacles  in  making  the  division,  by 
reason  of  the  quality  or  size  of  the  property. 

It  is  said  in  the  books,  however,  that  if  a  a  castle. 
castle,  that  is  for  the  necessary  defence  of  the 
realm,  descend  to  two  or  more  coparceners,  it 
may  not  be  divided  by  chambers  and  rooms  as 
other  houses  be,  as  it  is  pro  bono  publico  et  pro 
dcfensionc  regiti.  But  castles  of  habitations  for 
private  use,  that  are  not  for  the  necessarj'  de- 
fence, ought  to  be  parted  between  co-parceners 
as  well  as  other  houses  {ni). 

Partition  may  be  made  of  a  rent-charge,  and  Kcnt-chanre. 
by  act  of  law  the  tenant  of  the  land  is  subject  to 
several  distresses. 

Lord  Coke  says  that  entire   inheritances   (of  f""*''"'^  '"- 

bcritances. 

{k)  Vide  Feanie's  Posth.  Work,  p.  243. 
(/)  8  Ves.juu.  14.). 
{m)  Co.  T.itt.  l(>.w^ 


IS 
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wliicli    st\(r;il    arc    inimd    in    tlic    hooks)  ar(^  not 

(livi>iltlc,  and   sonu^  inlinitancrs  ^\lli(■|l  arc  <livi- 

sililc  shall  not  he  (li\  itlcd  anionLi'  jjai'cfncrs. 

iMoTcni,  Il<'  instances  estovers  apjx'iidant  to  a  freehold 

li..in!i|:o,  piv-      tenement  or  eorodv  uncertain,  h<>ina<j,<'  and  f'caltv, 

« liiirv,  com-  •       t  ■     •  1 

nj^jj-  a  |)iseliarv  nnccrlam,  or  a  common  >ans  nonihre; 

and  he  mentions  a  case  ot"  co\cnant  in  a  t\t-i-{\ 
(in  favour  ot  Lord  MoimtjoV;  that  the  covenantee 
niii::ht  (liL!;  for  ore  in  ('(>rtain  wa^te  lands,  and 
take  turf  for  makiu'^-  of  alum. 

Different  Nevertheless,  these  inheritances  are  suhject  to 

niiHlcs  of  i)ar-  ...  p    ,  i#»  .1 

tition.  partition  m  one  ot  two  ways.      If  the  property 

May  be  j:ivcn    ^^  1,^  partitioned  consist  onlv  paitlv  of  such   in- 

wliollv  to  one  '  .     I  . 

party.  dlvisihlc  inheritances  so  that  thevcan  he  awarded 

to  one  partv,  the  others  having-  an  c(|ui\alent  in 
other  ])orti()ns  of  the  joint  estate,  then  the  parti- 
tion niav  proceed  on  that  footing  (o). 

Alternate  Should    the    circumstances    of    the    pid|)erty, 

enjovinent.  111  11 

however,  he  sncji  as  to  remie]"  >ueli   an   arranp;e- 
nieiit    imjxissihle,   then    the    court    ma\-    direct    a 
sclieme    for    alternate    enjovinent,    h\     means   ot 
which  each  lias  the  nsutVuct  for  a  time. 
Mauor  111  the  case  of  a  manor,  we  tind  in  an  old  case 

in  (Jro.  Kl'iz.  (]>),  that  a  writ  of  j)artition  of  a 
manor  was  held  <2:oo(l.  It  was  ohjecte<l  that  a 
view  of  frankpl<(l'j,f  was  not  severahle,  hut  it 
was  Imlden   to   he  \\(  II   eiioULih,  tor  ahhoniih   not 

(o)  ./<i/ii'  V.  M<trs/i(tii/,   (')   Itc.'iv.  L'l.'i;    llillini    v.    Cojijii/i, 
Ibid.  L'lT,  n. 

(  fi)    Moor  \.  Oiislotr,  (ru.  I",li/.  7."»i'. 
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severahic  in  il^^clf",  as  Atnlcrx)!!  and  (Jlan\ill  licld 
(but  Walinslcy  and  Kinp^smill  contra),  yet  tlic 
profits  thereof  niav  lie  dividid,  (»i-  it  ina\-  he 
decided  tliat  om-  sliall  have  it  all  one  time,  and 
the  other  at  another  time;  and  also,  it  was 
pointed  out  that  l)eiu<^  demanded  to  he  ])aiti- 
tioned  with  other  j)roperty,  the  writ  well  lies,  lor 
it  may  be  entirely  allotted  to  one  and  laid  in 
reconi})ense  to  another. 

In  the  more  recent  case  of  Hanhury  v. 
Hussey  {fj),  before  Sir  John  Rom  illy,  Master  of 
the  Rolls,  it  was  again  ari^ued  that  a  manor  could 
not  be  divided,  and  was  therefore  not  a  fit  subject 
for  a  suit  for  partition;  but  Lord  Romilly  decided 
otherwise,  remarkino-  that  the  word  ''  manors"  is 
expressly  used  in  the  acts  of  Henry  Xlil.  He 
decided  that  althouoh  the  word  was  in  the  plural, 
yet  that  the  statute  applied  to  a  case  of  one 
manor,  notwithstanding  that  by  law  a  manor  is 
"  an  entire  thing,"  and  not  severable  (r). 

Lord  Coke  gives  an  example  of  the  alternate  Land. 
occupation  of  land  by  two  ])arceners : — "But 
there  be  other  partitions  in  deed  than  have  been 
here  mentioned.  For  if  a  partition  made  be- 
tween two  co-parceners  that  the  one  shall  have 
and    occupy  the    land    from    Easter    until    the 


(r/)  14  Boav.  1.52.  See  also  Cafflri/  v.  Arnohl,  4  K.  8c  .1. 
595,  and  cases  there  eiterl. 

(r)  Vide  The  Quern  v.  Dneliess  of  BnccliKijft,  6 
Modern,  150  ;   Cattley  v.  Arnold,  4  K.  &  J.  595. 

C  2 
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1-f  .\ii<xnst  onlv  ill  ^cvcniltv  Iiv  liiiii^-clt'.  and  tliat 
tlu'  olIitT  >li:ill  li:i\('  ami  occiipN'  tlic  land  \vn\i\  tlic 
1-f  August  until  tlic  Ira-t  of  I'la-tcr  vrarlv,  to 
tlicni  and  their  licirs,  this  is  a  «j;()()(l  j)artition." 

A.iv..tts..n«  riic  case  of  advowsons  is  similar:  a  partition 

may  he  made  to  take  cllrct  hv  means  of  alternate 
prosrntations  I  / 1.  The  7  Anne,  e.  'JS,  jirovides, 
that  if  eo-jiai"ecjier<  (W  juint  tenant-  ni-  tenant-  in 
eonimim  hi;  st'iscd  of  an\'  estate  of  inheritanee  in 
an  advowsoii,  and  a  partition  he  made  hetweeii 
tijini  to  ])resent  hv  tnrns,  everv  one  shall  he  taken 
and  adjndu'ed  to  he  seised  of  his  or  her  sejiarate 
part  ol"  the  advowson,  to  j)resent  in  his  or  her 
turn  ;  and  if  there  he  two,  and  tliev  make  sneh 
partition,  each  shall  he  said  to  he  seised,  the  one 
of  tlie  one  moiety,  to  present  in  first  turn,  and  tlie 
other  of  the  other  nioietv,  to  ])r{>>ent  in  the  second 
turn;  in  like  manner,  ii"  there  he  three,  four  or 
more,  everv  one  shall  he  -aid  to  l)e  seised  of  Ins 
or  her  j)art  and  to  pre-ent  in  \i\<  or  her  turn  (//). 

Mill.  The  ea-e  ol"  a  mill  is  mentioned  h\-  Loi'd  ( 'oke, 

who  savs(j"),  "and  if  it  he  ot"  a  mill,  one  may 
have  the  mill  for  a  time  and  the  oihei-  lor  a  like 
time,  kc,  or  the  one  toll  di>h  and  the  other  the 
second,  &('.,  and  this  apj)eareth  to  he  the  ancient 
law  ,  for  it  is  -aid  : 

Dtlicr  licrc<li-         ^'Sii/if    (ilur   f't's    JuvrcdUdrid'   (ju(f   nn'/iDil    ni 

iiiiiienU.  .    .  .  ..... 

ii(irtiti()/ii  III.  aiiff   ruin    ilintli    mm   jiossiinf,   cdiirc- 

{t)   Mnttlu  irs  V.  /iis/ioji  of  lUitli  miil  U  ,11s,  '2  Dick.  (i.>2. 
(m)   See  Altltcinlix,  ]>.  107. 
(x)  Co.  Litt.  I'l''/. 
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<liiiiliir  inn  ;  ihi  niiud  aluc  culKcrcdcs  (ililu  dc 
roniiinn/l  //(crcditntc  Jidlicdiit  ad  ralori  in,  sicii/ 
sunt  rinirid,  iiisciiiKr,  jxirci ;  vil  std/ciii  (jiiod 
juirfcnr  Jiahcdiit  pro  dijccln^sicut  sccinidniii  /lisa m, 
tcrlniiii  re/  (/iKirtinn;  rcl  scnindinii  /rtic/inn,  liv- 
tiinii  rcl  (jiiiirliiiii.  Item.,  in  jxircls  sccundaiii^ 
tcrthnii  mil  (jiitirhnn  hestiani.^^ 

Ill  tills  wd\  L'Vcii  the  services  of  a  villein  liaxc  Viilcin. 
])ccn  ])aititi()iied  (i/). 

These  cases  of  partition  by  alternate  enjoyment  Partitions  as 

-     .         .    .  .   .  to  profits  do 

ot  the  joint  pro])orty  are  j)artitions  only  as  to  not cttL-ct sever- 

,  ,  ,     ,  ,j.  ance  of  estate. 

possession  and  pronts,  and  do  not  enect  a  sever- 
ance of  the  estate  of  inheritance  (r). 

It  will  be  seen  that  both  in  the  Act  of  Anne 
and  in  Coke  the  arrangement  as  to  alternate 
enjoyment  is  nevertheless  spoken  of  as  a  "  par- 
tition," and  there  will  therefore  be  few  cases 
where  an  inheritance  is  not,  under  the  rules  laid 
down  by  the  foregoing-  authorities,  the  subject  of 
partition  of  one  kind  or  other. 

Should   such  cases,  however,  occur,  it  would  Saic  cannot  iic 

1  1         T-»        •   •  A  t     r>  decreed  where 

seem  that  tlie  Partition  Act,  18G8,  would  not  no  partition 
ap])ly  to  them,  nor  would  it  enable  the  court  to 
order  a  sale  adversely,  although  the  same  reasons 
which  j)revented  its  decreeing  a  partition  might 
not  operate  against  the  policy  of  a  side ;  as  tlie 
words  of  the  statute  are  precise,  and  re>trict  its 
operation  to  those  cases  in  Avhicli  the  eouir  eould 
decree  a  partition. 


(y)  C(..  Lin.  I(i4  />. 

{:)    Corbet's  rase,  1   Co.  Ki 


oo 


]\li(it  Persons  ctt}!  iiKtintain  a  Suit  Jhr 
Sale  o/"  Land  imdci'  flic  l*<irlili<ni  AcL 
18G8. 


Hv  tlie  tonus  of  tlie  statute,  tlie  plaiiitiH'  must 
\)v  a  porson  who  iiiij^ht  liavc  maintained  a  suit  for 
j)artitinii  if  tlie  act  had  not  ])assed. 

At  common  law,  the  iit;ht  to  insist  on  parti- 
tion was  oiilv  in  the  case  of  co-])arceners  ;  in  early 
times,  ])rohably,  other  cases  woukl  be  rare. 

^^  e  liave  seen  that  the  statute  of  3 1  I  lenry  \  1 1 1 . 

<^ave  the  right  to  every  joint  tenant  or  tenant  in 

common  in  possession   to  sue  for  ])artition,  and 

the  statute  of  3*2  Henry  \  111.  extended  tlie  right 

Tenants  for      to  tcuauts  for  Hfc  or  ycars  (a). 

The  right  of  a  tenant  for  hfe  to  a  partition  is 
not  affected  hy  the  circum>tance  that  Ids  estate 
is  determinable  before  his  death  by  any  circum- 
stance (such  as,  for  instance,  his  marriage)  {b). 

A  reversioner  oian  undivided  share  has  no  such 
right,  we  have  already  discussed  {ante,  p.  1">), 
wlietiier  an  estate  in  reversion  mav  be  made  the 
sul)ject  ol' a  ))artition;  but  it  is  clear  tiiat  if  a  man 
have  onlv  a  reversionary  inten'st  in  a  moiety  or 
other  undivided  >hare,  he  cannot  bring  an  action 
lor  partition  against  the  owneis  in  j)ossession  of 


Co-parceners. 


Joint  tenant- 
tenants  in 
common. 


life  or  years. 


liercruioner. 


{ii)  (tiis/oll  V.  (lashrll,  (>  Sim.  <»4.'}. 
(A)   Ilnbunn  v.  Shiru'und,  \  lk*av.  184. 
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tlie  other  moiety  or  >li;ires.  Ami  lie  eamiot  ciin; 
the  delect  of  title  hy  ;ie(|iiiriiin-  tlie  (.-state;  in 
possession  (lurin|i;  tlie  progress  of  the  suit  (c). 

A  tenant  by   the   curtesy  is  entitled  to  claim  T(M.ant  hy 

-iriTT       j\  curtesy. 

partition  under  the  statute  of  Henry  VI 11.  {d). 

At  common    law,   an    infant    could    sue   out   a  infant, 
writ  of  paitilion  hy  his  next  fiieiid. 

Ill  Chancery,  an  infant  or  married  woman  could  Mnrricd 

''  _  woman. 

sue  for  a  commission  for  partition. 

A   lunatic   may   sue   by    his   committee,  who  Lunatic, 
must,  however,  be  authorized  to  that  effect  by  an 
order  in  lunacy. 

On  the  other  hand,  a  person  of  unsound  mind,  Per,«onof 

unsound  mind. 

not  so  found  by  inquisition,  cannot  properly  sue 
for  partition  by  a  next  friend  ;  the  matter  must 
be  dealt  with  in  lunacy  (e). 

Subject  to  the  foregoing  observations,  any  joint 
tenant,  or  tenant  in  common,  or  other  person 
having  an  undivided  interest  in  land  might 
formerly  sue  for  partition ;  and  now,  under  the 
Statute  of  1868,  may  bring  an  action  for  sale 
under  the  statute. 


(c)  Evans  V.   Bagshan;   L.    R.,  8   Eq.   469,  and  5   Ch. 
App.  340. 

{d)  Co.  Litt.  175  />. 

{e)  IJalfhide  v.  Uohhison,  L.  K..  9  Ch.  App.  373. 


Hcijucst  fo)'  Sale  iiisf((i<l  of  l^(iilili<m. 


Kiphttodc-       It   iimsf    lie  lioriic   in   iiiiiid    tliiil    llic   recent    ael, 
mantl  partition    .  •    •  .1  .    ,  1  v     \-         r  1 

n..t  taken  away.  >'i  «;ivinj4"  t  lie  conrt  Hie  |i(i\ver  ol  (lii'eetinii-  a  sale, 
where  fbnnerly  only  a  jjartition  conld  have  been 
decreed,  has  not  taken  away  tlie  ri<j,lit  of  a  tenant 
in  eonnnon  or  joint  tenant  to  demand  a  partition 
in  the  hist  resort  if  a  sale  he  denied. 

This  j»i-inia  taeie  riLi,lit  of  everv  owner  to  a  ])ai-- 
tition  un(U'rhes  the  jurixhetion.  I^iit  the  ri^ht 
is  now  hmited  by  the  statnte,  tlie  court  liavinp; 
ae(|nire(l  power  to  refuse  to  ^ive  efiect  to  it,  if  a 
sale  be  refpiested  by  j)roper  parties  in  one  or 
otlier  of  the  special  cases  or  circumstances  men- 
tioned in  the  act. 

Koqucst  for  This  excej)tional    jurisdiction   of  the   court   is 

therefore  founded  on  a  REQrEsr  iVoiu  some  one 
or  more  owners  of  the  property.  And  the  cases 
to  which  the  act  applies  may  be  divided  into 
two  classes:  (1)  where  the  rcfjticst  comes  from 
the  owner  or  owners  of  an  e(jiial  di*  the  lar<;est 
share;  ("J)  where  the  nujucst  comes  li-oni  the 
owner   oi*  owners  of  less   than    a   iii«»iet\    ol    tiie 


j)roj»crly. 
t.y  whcm  to  i.et    u<.   therefore,   ill    the    (ir-t    jiiaee,  consider 

who   iiia\    make  the  re(piest,  and    how   it   should 
be  made. 


be  made; 
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I'niil  tiji!  Act  of  |S7()  tlicn^  \v;is  ;i  tcclinical  \>y  ]>Mnti{(; 
(liHiculty  ill  lln'  way  of  a  r('(|ii("st  lor  sale  IVnin  a 
])Iaiiitiir.  We  Iiavc  seen  tliat  it  was  necessary 
for  liim  to  j)ray  for  a  jjartitioii;  tlicrefore,  when 
the  ])laintitr  (h'sircd  a  sale,  the  practice  Ma>  to 
pray  for  a  partition  or  for  a  sale  (in  the  alterna- 
tive), and  at  the  hearing-  to  reqnest  a  sale  (a). 
This  practice,  though  somewhat  inconsistent 
where  the  sole  object  of  the  suit  was  sale,  and 
not  partition,  satisfied  the  exigencies  of  the  case, 
as  defined  hy  the  statute.  Now,  however,  it  is 
enacted  hy  the  7th  section  of  the  Act  of  1876, 
that  a  partition  need  not  be  prayed  for;  and, 
therefore,  the  plaintifl'  uiay,  in  his  statement  of 
claim,  recjuest  a  sale,  which  course,  in  a  contested 
case,  would  not  only  be  proper  and  convenient, 
but  probably  ini})()rtant  with  a  view  to  his  success 
before  the  court;  and  possibly,  also,  as  to  costs. 

A  defendant  may  request  a  sale  when  the  by  dcfendantj 
plaintiff  sues  for  partition,  and  it  has  been  the 
practice  to  allow  this  also  to  be  done  at  the  hear- 
ing:, althou[2:h  in  contested  cases  it  would  clearly 
be  convenient  and  proper,  and  also  iuij)ortant 
with  a  view  to  the  costs  of  suit,  that  the  request 
should  aj)pear  distinctly  on  the  pleadings,  so  that 
the  evidence  may  be  directed  to  the  f|uestion  of 
expediency,  or  otherwise,  of  the  desired  sale. 

Formerly  it  was  doubted  whether  an  infant  or  infant-, 

(cf)  ViJc  Furm  of  Decree,  p.  o\,  iio.<i. 


2g  KKQIKST  KOK  SAl.K  INSTKAD  OK  I'AKTITION'. 

I»cninn  nniloi      iiianicd    \N()iii;iii    fdiilil    r('(|iit'>t    a    salo  (/;),   evcn 
di»«l>ilitv.  .  •     I        1  •         1   •  •  I 

tlioULili  It  iiiiLilit  l)('  lor  lii^  or  licr  liciictit;  hut 
now  i)y  tlio  I'artition  Act,  l.'^7(),  sect.  (I,  it  is 
j)rovi(i<'(l  tliat  a  rccjucst  lor  sale  iiiav  he  iiiadi'  ou 
the  part  (»!"  a  niarricd  woman,  iiilant,  jhtsoh  of 
un-omitl  iiiiiid.  or  jtiixm  under  auv  oilier  dis- 
altilitv,  1)V  tlic  next  IViend.  <iiiai(lian,  couMuittcM' 
in  luuacv  (if  so  autlioi'i/.ed  1>\  order  in  lunacv), 
or  otlier  jx-rson  autliori/.cd  to  act  on  behalf  of  the 
person  nndcr  sncli  (lisal)ihtv:  l)ut  the  court  shall 
not  be  hound  to  comply  with  anv  sucii  recjuest 
on  the  part  of  an  infant,  nnless  it  appear  that  the 
sale  will  he  tor  his  heuelit. 
LiiiiBtic.  ^Ve  have  >een   IVoiu    the  ()l)servations  of  Lord 

ivnwm  of  un-  'In^^tice  James,  in  the  case  of  Half  hide  v.  Robin- 
son (r),  that  a  person  of  unsound  mind  cannot 
commence  an  action  for  dealinu"  with  his  real 
estiite  by  a  n(\\t  friend,  and  that  it  is  proper  in 
the  case  of  such  a  ]><M-<>n  to  take  j)roceedinjis  in 
lunacv  and  obtain  an  oiiler  lor  the  committee  to 
hrin«i;  the  action. 

'i'hose  observations  were  made  by  the  learned 
jud<re  before  the  Act  of  \>^li\  but  they  would 
now  applv  to  the  cas(>  ol  a  re(|uest  for  sale  under 
the  act  to  he  made  either  bv  coihim-I  at  the  lu'ar- 
in'4  or  bv  a  deleii<iaut  in  hi--  pleadin;j;. 

(/*)  \  i<li-  I'nnitr  V.  I'nniii,  \..  W.,  I.'J  V.\\.  IT.'J;  lli<j(ix  v. 
Dnrkis,  13  Va\.  L^^O;  Dan;/  v.  Uiitlisharli,  \.'i  Ki].  1^69; 
(imvr  V.  Cniitifii,  h.  U.,  IH  Kt|.  MsT. 

(c)   L.  U.,  !»  Cli.  A|.|i.  371. 


Buund  mind. 


REQUEST  Foil  SALK  INSTKAl)  OF  FAUTITION'  O'] 

It    in;i\'   1)1'   here  noticed  tliat  a  sal(3  of"  an   in-  Converhion. 
laiit's  estate  mider   the    Partition    Acts  does    not 
operate  as  a  conversion  oTreahy  into  personalty. 

A  sale  rightfully  made  is  no  douht  a  conver- 
sion in  every  case  {Steed  v.  Preecc)  (d),  and  the 
jM'opertv  must  he  taken  by  the  heir  or  personal 
representative  in  the  state  in  which  it  is  found, 
unless  there  is  an  e(jiiity  to  have  it  reconverted. 
The    importation,   however,  of    the    Leases   and  Equity  for  rc- 

fi    1  i»    L-1        1     1     1 1  4  •  1         n        •   •  conversion. 

Sales  of  Settled  hstates  Act  into  the  Partition 
Act,  1868,  creates  such  an  equity  in  case  of  a 
sale  directed  by  the  court  of  a  share  of  an  infant 
or  person  under  disability  (Foster  v.  Foster)  (e). 
But  when  the  })erson  is  of  full  a^c  whose 
estate  is  ordered  to  be  sold,  and  he  dies  between 
the  date  of  the  decree  and  the  sale,  then  the 
conversion  is  complete,  and  the  ])roceeds  of  sale 
must  be  treated  as  personal  estate  (Arnold  v. 
Dixon)  (f). 


{d)  L.  R.,  18  Eq.  192. 
(e)  L.  II.,  1  Ch.  I).  588. 
(/)  L.  K.,  19  Eq.  113. 


fi'iulunt. 


(       '-^^^       ) 


f^n/tfcsf  for  S(f/c  hi/  Oiiiicrs  of  a 
Miticfil  (111(1  NpfCdn/s  of  llic  l*ro- 
jxrhi  (  \fli  Sect.). 


In  n  siiif  for  juirt'/finn  v/inr,  if  tliis  net  Inul 
not  been  prtsscd,  a  decree  for  partition  m'Kjht  luur 
been  made,  then  if  the  parti/  or  parties  interested, 
individualli/  or  collerticeli/,  to  the  extent  of  one 
vioieti/  or  itpirards  in  the  proper ti/  to  which  the 
suit  relates,  reijuest  the  court  to  direct  a  sale  of 
the  propertij  and  a  distribution  of  the  proceeds 
instead  of  a  division  of  the  propertij  between  or 
amongst  the  parties  interested,  the  court  shall, 
unless  it  sees  (jood  reason  to  the  contra^'ij,  direct 
a  sale  (f  the  propertij  accordin(/!i/,  and  give  all 
necessary  or  proper  conserjuential  directions. 
onnnnnde-  Tliis  sc'ctioii  casts  Oil  tlu"  piirtics  objoctinrr  to  a 

sale  the  onus  of  satisfyinu:  tlie  coiiit  of  tlio  fiivator 
benefit  to  tlie  ])arties  of"  a  ])artiti()ii  over  a  sale, 
otherwise  the  eourt  is  Iwrnnd  to  order  a  sale. 

As  the  Master  ol"  the  l{olU  olisrrvcd  in  the 
case  of  Driiilnraier  v.  Juiteliffe  {a),  "  Tlic  i)artics 
interested  to  tlic  cxtrnt  of  one  moiety  arc  entitled 
to  a  sale  as  ol'  ri^ht,  nnlos  there  i>  some  «;-ood 
reason  to  the  contrary  ^hown;   tiny  iiave  not  to 

(a;  L.  K.,  20  V.^\.  r,'2s. 
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sliow  aiiv  reason   lur  tlic  sale,  Imf  a  r('as(»ii  to  tlic  • 
contrary  must  be  shown." 

Tlic  i-('|»()ilc<l  cases  decided  on  tlils  section  ai-e 
Lys  V.  Lys  (b),  Pcmhcrton  v.  lidrncs  (c),  and 
Willdnwn  v.  Jobcriis  {(I). 

In  Z//.S-  V.  L//.S-,  the  plaintiffs  reqnestinfi:  tlie  sale  /-y*  v.  Lyt. 
owned  between  them  one  moiety,  and,  altliough 
one  of  tlie  ])laintiffs  was  an  infant,  Vice-Chan- 
ecUor  ( Jillai'd  was  of  opinion,  "  Tliat  tlie  act  threw 
on  the  defendants  opposing  the  sale  the  onus  of 
showing  that  it  ouglit  not  to  be  directed,  and  no 
sufficient  reason  against  a  sale  had,  in  his  opinion, 
been  adduced  by  the  defendants  in  their  affidavit; 
a  sale  would  therefore  be  directed." 

Peinhcrton  v.  Barnes  was  a  case  which  came  remh,-rta„  v. 
before  Lord  Ilatherley  (Chancellor),  on  aj^peal 
from  A'ice-Chancellor  Malins.  The  Vice-Chan- 
eellor  had  laid  down  the  doctrine  of  construction 
as  follows : — "  It  is  not  the  object  of  the  act,  so 
far  as  I  can  see,  that  in  all  cases  the  owners  of 
one  moiety  of  an  estate,  because  they  think  tliat 
by  sellinc:  it  altoo'ether  they  could  <iet  more 
money  for  it  than  by  selling  it  in  parts,  may 
force  on  the  owners  of  the  other  moiety  the 
obligation  to  submit  to  have  their  projierty  con- 
verted into  money.  It  tlierefore  appears  to  me, 
that  wlienever  the  court  sees  that   there   is  not 

{b)  L.  R.,  7  Eq.  126. 
(c)  L.  R.,  6  Ch.  App.  68.3. 
d)  L.  R.,  16  Eq.  14. 


;}0  nrQrr.sT  rou  sai.k 

•  siifriri(>nt  ronsoii  fur  sflliii<_i-.  it  oii'^lit  not  to  direct 
:i  sale."  Hut  tlic  1,(11(1  (  liaucclloi-,  in  ()\('iTulin<'* 
the  \  ic('-( 'Iiaiicclloi's  (Icci-iou,  iciiiaikcd,  " 'I'lie 
4tli  si'ctioii  makes  it  iiiij)eiati\ c  on  ilie  coiiit,  in 
a  certain  state  of  cit'cuinstances,  to  order  a  .sile, 
unless  it  sees  jiood  reason  to  the  contrary,  tliat  is 
to  sav,  the  onus  is  thrown  on  tlie  ])erson  nlio 
savs  tliaf  tlie  court  ou^lit  not  to  order  a  sale,  to 
sliow  some  reason  uhv  it  sIiouM  not  (h)  so." 
A<::ain,  in  the  same  judgment,  the  Lord  ('lian- 
cellor  proceeds  thus: — 

"The  only  (juestion  remainint;-  is,  \\hat  is  tlie 
meanin";  of  the  words  '  tinios  the  court  sees  <roocl 
reason  to  the  contrary'!*  The  whoK'  jiidp^ment 
of  the  learned  \  ice-Chancellor  proceeds  ujxm  this 
I)rinciple: — '  I  do  not  think  the  legislature  coidd 
have  meant  that  large  estates,  where  there  is  no 
difficulty  al»()Ut  partition,  shoidd  he  sold.'  The 
answer  to  that  is  thi>  :  The  dilHciiitv  of  j)artition 
is  dealt  with  in  >ection  .'i,  and  there  is  not  in 
section  4  a  single  W(»i(l  ahoiit  the  >i/.e  of  the 
estate  or  the  difficulty  of  partition  :  it  simj)ly 
speaks  of  a  ca^e  where  half  the  parties  interested 
desire  a  sale,  and  it  provides  that  thcv  sliall  have 
a  prej)onderating  voice.  W  liy  the\  >hoid(l  have 
it  is  not  for  me  to  sav.  hut  the  le^i-Ialure  has 
thought  lit  to  sav  so.  If  W(»iil(l  he  striking  the 
section  out  of  tlie  act  to  >a\  that  the  owners  of 
the  other  nioictv  have  no  more  to  do  tlian  to 
come  and  sa\',  '  \\  e  do  U(»t   w  i-h  for  a  ^ale."      Tlie 
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lc;;isl;ilur('  li;is  s:ii(l  tli;it  iIktc  sliall  Ix'  a  sal(^  it" 
the  owner  of  one  iiioii'ly  asks  lor  it,  unless  f^ood 
reason  he  shown  to  the  eontrary.  Tlic  \  iee- 
ChanceUor  lias  said  (lor  he  puts  liis  jiKJLiinent 
quite  as  hii;h  as  that),  '  1  eannot  see  why  one 
party  should  he  turned  out  of  his  moiety  against 
his  wish,  simply  hecause  the  owner  of  the  othci- 
moiety  says  that  lie  desires  tli(!  estate  to  he  sold.' 
The  A'ice-Chaneelior  tlien  urges  as  a  reason 
a<i'ainst  a  sale,  that  the  two  part-owners  come 
from  a  common  ancestor,  and  that  the  testator 
gave  the  estate  to  them  as  land.  No  donht  he 
gave  it  as  land  ;  hut  he  gave  it  to  them  ahso- 
lutely,  and  there  was  nothing  to  prevent  them 
from  disposing  of  it  as  they  tliought  fit.  Con- 
sequently, 1  do  not  see  that  its  coming  from  a 
common  ancestor  makes  any  great  difference. 
Neither  party  has  ever  lived  upon  the  property. 
It  has  heen  vacant  ever  since  the  death  of  the 
tenant  for  life  for  ahout  six  years,  and  the  parties 
who  ohject  to  a  sale  have  heen  living  two  hun- 
dred or  three  hundred  miles  oft'  all  this  time.  I 
cannot  see  that  any  reason  is  given  against  a  sale 
beyond  this,  that  the  owners  of  one  moiety  ohject 
to  it;  and  I  cannot  think  it  a  sound  construction 
of  the  act  to  say  that  this  is  a  sufficient  reason." 

WiUdnson  v.  Johcrns  (c)  was  a  case  where  the  wnftimton  v. 

,,,,«,  ,  ,         ,/ohtr/ii. 

sale  was  resisted  hy  the  deiendant,  who  owned  a 
(e)  L.  R.,  16  Eq.  14. 


Qo  IJKQl'KST  roH  SAl.i:. 

iiKiictv,  and  \\a><  tenant  of  the  \\liol<'  otalc.  lie 
cndiavdnrcd  to  >li(>\v  that  a  <:\\r  wonld  hi*  dis- 
astrous to  liim^df,  and  tlial  a  jtartition  was  (juite 
I'casiltlc;  Lord  Srlhoruf,  Lord  ('lianci-llor  (sitting 
for  tlu'  Master  of  tlic  Rolls),  liowrvcr,  s;ii(l  :  "  I 
tliink  tilt'  ])laintitls  arc  entitled  to  what  tliey  ask. 
'I'lic  act  of  j>arlianient  clearly  throws  the  hnrden 
of  proof  n|»on  the  tenant  in  «'oininon  who  resists 
sale  and  claims  jiartition." 
Astomison^  Tlicrc  is  as  yet  no  anthority  to  show  what  the 
lor  refusal.  f.^^^^Yt  would  Consider  as  a  snlHcicnt  reason  nndcr 
the  4th  section  to  warrant  a  refn>al  of  a  sale  re- 
quested by  the  owners  of  a  moiety  of  the  j»roj>erty. 
It  woidd  appear,  howi'vcr,  from  the  forcg;oin^- 
cases,  that  loss  or  inconvenience  to  one  jjarty 
alone  will  not  be  snfTicient  reason. 


(  -y-^  ) 


When  iJic   ParficH  requesting  tlic    Sale 
(ire  in  a  iMinorihj  {Wrd  and  ^th  Sects,). 


The  onus  in   these  cases  rests  uilli  the  parly  or  Onnson  party 

,  ,  ,  *.  rt'i|iicstiiiLrstik'. 

parties  requestiiif^  the  sale,  \vlio  must  convince 
the  court  of  the  oenoral  exj)cdiency  of  a  sale 
rather  than  a  j)artition  (3rd  section),  or  of  the 
Iiardship  of  a  partition  to  a  particular  owner, 
in  which  case  the  court  can  order  a  sale  at  the 
request  of  such  owner  without  being  convinced 
of  its  abstract  expediency,  provided  the  other 
owners  refuse  to  })urcliase  his  share  at  a  valua- 
tion (otli  section). 


(      •5-»      ) 


liCqnrsf  for  Sdlc  hf/  a  ^ffl/()r/ff/.  finder  tJiC 
Drtf  SccffoN. 


P()\\  r.ii  to  Cdiirt  to  onlrr  Sale  instead  of  Divi- 
sion.]— "  ///  (I  suit  far  pari  I  (ion,  ir/irrc,  if  this 
act  had  not  been  passed,  a  decree  for  partition 
vii(/ht  have  been  made,  then  if  it  appears  to  the 
court  that,  bi/  reason  of  the  nature  (f  the  property 
to  wJiich  the  suit  relates,  or  of  the  )iunther  of 
the  parties  interested  or  presumptiveli/  interested 
then  in,  or  of  the  altsence  or  disabiHtij  <f  some  of 
those  parties,  or  of  ani/  other  circumstajice,  a  sale 
of  the  propertij  and  a  distribution,  of  the  proceeds 
would  be  more  beneficial  for  (he  ])arlies  in(eres(ed 
(h(ui  a  division  of  the  })r(ij)(r(i/  brtuurn  or  among 
them,  (lie  cour(  mail,  if  i(  (hii/hs  Ji/,  an  the  request 
(f  anij  <f  (he  parties  interested,  and  notwithstand- 
ing the. dissent  or  disabi/iti/  of  ani/  <>f  (lie  o(hers 
of  (hem,  direct  a  sale  of  the  jiroj)er(t/  accordingl'f, 
and  may  give  all  necessary  or  proper  consequential 
directions^ 

It  will  I)L'  (>l)Sorvi(l  that  there  are  two  thiiips 
essential  to  tlie  ol)tainin<j;  a  judiinient  or  order 
for  sale  nndcr  this  section,  vi/.  ,  lir>f,  a  re(|ue>t 
from  some  parlv  interested;  and,  secondly,  satis- 
factory evidence  that  a  sale  of  the  j)roj)erty  and 
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a  ili»tril)Uf ion  ol  tlic  proceeds  will  lie  more  Ijciio- 
iieial  for  the  pai'ties  interested  than  a  |)artition, 

^\  {'  ha\('  ali'eadv  treated  (a)  of  those  recjuests, 
and  we  nin>t  now  consider  the  (piestion  of  esti- 
mated advantage!  to  the  parties  from  the  adoption 
of  one  course  rather  than  tlie  other. 

In  tlie  first  ])laee,  the  advantage  must  be  an  iJcnffif  muvt 

.        .  lie  to  the 

advantage  to  the  pm'tics  mtcrcsted,  not  to  one  or  j  anics  coiiec- 

«     ,  .  ,,,  tivclv. 

more  oi  those  parties  {b}. 

And  the  benefit  must  be  a  substantial  pecuniary  ^rust  }>e  rhI.- 

.  1    1  A>  t"      ^^tantial  bent  lit. 

benefit,  not  a  lancdul  or  sentimental  benefit.  In 
Drinhicatcr  v.  RatcUffc^c),  Sir  G.  Jessel,  Master 
of  the  Rolls,  remarked,  "  I  am  to  direct  a  sale 
if  I  am  of  opinion  that  the  sale  would  be  more 
beneficial  for  tlu;  ])arties  interested.  \\  hat  does 
that  mean  ?  It  means  in  a  pecuniary  sense.  I 
cannot  go  into  questions  of  sentiment,  I  must 
look  to  the  monetary  results. 

"  Now  it  is  proved  and  not  denied  that  the 
value  of  the  farm  is  very  much  larger  to  sell  than 
its  rental  would  imply.  It  is  stated  that  there 
are  factories  in  the  neighbourhood,  and  this  pro- 
perty, which  is  sworn  to  by  the  defendant  as  being 
worth  3G/.  a  year,  the  ])laintiff's  witnesses  say 
would  fetch  2,600/., — the  defendant's  witnesses, 
it  is  not  worth  so  much;  but  they  do  not  venture 

(a)  Ante,  p.  24. 

{b)  Vide   Osborne   v.   Osborne,  6    Eq.    338;    Puu-cll    v. 
Powell,  10  Ch.  App.  13.>. 
(c)  L.  R.,  '20  Ivj.  o3;5. 

D  -J 
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to  sav  how  iniicli  Ic^s  it  i-^  worth,  IVoiii  wliich  I 
coiiif  to  the  coiiclii^-ioii  that  even  in  ihcir  ojuiiion 
it  would  letch  \fi\  inuch  more  lliaii  tlic  ^oiiic- 
ihiiiLr  over  1,000/.,  which  would  he  its  value  at 
thirtv  years'  jjurcha^c;  prohahly  it  may  he  worth 
sixtv  years"  purchase,  or  soinethiui:;  of  that  sort, 
uln'eh  would  he  2,000/,;  the  jdaintiU's  witnesses 
j»ut  it  as  hiiih  as  'J,()00/.  It  is  a  larni  so  situated 
that  it  can  i<e  u-cd  for  oilier  j»urj)o<es  than 
fanning  j)urj)()ses.  It  is  advantageous  ior  all 
piTsnns  interested  tJiat  it  slionld  he  sold  instead  of 
divided  in  a  pecuniary  sense,  which,  as  1  have 
said  l)efore,  is  the  only  one  I  am  calK'd  upon  to 
deal  with.      I  tlieretbre  direct  a  sale.'' 

In  deterniiniuLi"  the  question  of  comparative 
])enefit  to  the  jxi-soiis  interested  of  sellinfz;  or 
dividiut;-  their  estate,  the  prinei|)al  matters  to  he 
considered  are  those  enumerated  in  the  section 
under  discussion,  viz.: — (a)  The  notnrc  of  the 
property ;  (h)  The  nuniher  of  jxirtics  interested; 
and  (e)  The  ahsenee  or  disahHitij  of  sonic  of  the 
parties  interested. 

To  this  catalo|j,ue  the  section  adds  (d)  anij 
other  eircuwstance,  so  that  the  court  is  ahsolutely 
unfettered  in  its  choice  of  reasons  for  cominu:  to 
a  deci-iou  on  the  (jiie-tioji  ol  ihe  superior  henelit, 
(•]•  the  conliaiw  to  the  jiarties  ol  a  >ale  over  a 
partition  ol  the  pid])erty. 
Nntnreof  The  Mature  (f  the  P roper ti/.\—'Y\ni  projjcrty 

may    ii'>f    he    praclicailv    ca]ialile   ol    division;    a 
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single  liousc  lor  instance,  such   as   the  c<)iirf    had  a  houscj 

to  (h'al  with  in  the  casu  of  'J\irncr\'.  M()r(jan{d)\ 

OY  it  may  he  a  |)i-o|K'rty  which,  thouLih  physically 

capuhic  of  division,  could  not  Ijc  divided  e(iually. 

Such  as  wc  may  inia<;iuc  in  the  case  of  a  house 

and  land  where  tlie  land  could  not  he  conveniently 

held  uithout  thi;  house,  and   the   house  nii|j,ht  l)e  iion«c  and 

land  ; 

too  laru'e  to  he  held  with  only  a  portion  of  the 
land,  or  the  proj)erty  would  sutler  materially  in 
value  from  not  hein*^  sold  as  a  w  hole. 

We  may  again  cjnote  from  the  judgment  in  a  farm. 
Drinkwatcr  v.  lialcllffc  (e),  where  the  Master  of 
the  Rolls,  speaking  of  the  division  of  a  i)ro])erty, 
consisting  of  a  farm-house  and  outhuildings  and 
thirty  acres  of  land,  into  thirty-six  parts,  says, 
"  How  that  is  to  he  done  I  have  not  a  notion. 
The  plaintiff's  witnesses  say  it  is  practically  im- 
possihle.  All  the  defendant's  witnesses  say  it  is 
not  impossihle.  I  agree  it  is  not  im})ossible;  hut 
it  certainly  is  very  difHcuIt,  especially  as  one  does 
not  know  how  the  farm-house  wonld  go,  or  what 
its  value  is,  or  whether  it  would  he  divided  or 
not  divided.  Hut  if  ever  there  was  a  case,  where 
by  reason  of  the  nature  of  the  property  you  could 
not  divide  it  conveniently,  we  have  it  here." 

The  Number  of  tlic  Parties  Interested.'] — There  Number  of 

.  ,,       ,      owners. 

may   he   cases   where    tiic   ])roi)erty    is   pertectly 


(</)  8  Vcs.jun.  Ho. 
(c)  L.  K.,  20  E(i.  o32. 
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(•;ij);ililc  (»r  foiiMiru'iit  (li\i-i<>ii  into  a  inodiTute 
iiunil)i'r  of  sliarcs,  Imt  wla  ic  the  parties  arc  so 
iiiiiiirrdiis  as  to  ri'iidcr  a  >;il('  cxix'diriit.  I  liis 
Mill  oltcii  lie  a  rtlaliM'  c-tiiiiiitc;  r>ii'  what  would 
he  a  lariit-  iiiiiid»rr  in  tin-  rase  ota  small  property 
iniu:lit  not  1)1'  (•.\cc»iv{'  in  the  casf  of  a  laru^i; 
estate,  il"  nothini;'  in  the  nature  ot"  the  projx-rty 
required  its  hein^  preserved  entire. 

In  Dnnhwatcr  v.  Juifcliffe  (/')  (already 
(|Uoted\  the  Master  of  the  Holls,  in  addition  to 
his  ohservations  on  the  ndhirc  of  i/ic  property^ 
proceeded  as  follows:  — 

'*  Tiie  next  <:;roun(l  specified  hy  the  section  is 
nuniher  of  parties.  Here  it  is  (piite  ohvious  that 
there  are  a  great  niunher  ot"  ]i;irties ;  six  ottheni 
uonld  have  one  thirty-sixtli  ;i]iiece  (the  j)roj»ertv 
consisted  ot"  a  honx;  and  ihirtv  aeres\  ;ind  there 
are  three  more;  there  are  nine  altonether,  and 
some  of  them  are  married  Avomen,  \vhose  hn>- 
hands  wonld  have  to  join," 

It    is    uell    known     that    manv    hundi'eds    of 
persons    are    sometimes    inten-^ted   in    one    j)ro- 
jjcrty. 
yNhvnfocr  yiic    Absence    or    Disdljilifi/    of  some   of  the 

(liwtl>ilitj.  .  ....  . 

y^//7/^.s•.]  —  Ahsenee  or  disahilitv  of  some  of  th(; 
parties  interested  in  landed  properlv  is  douhtless 
a  good  reason  Avhy  the  other  persons  should 
desire   to   pnt    an    end    to    the   joint    owner.-liip, 


in'  MiNoKrrv  rxDi-.n  :inu  sixth )N. 


:v.) 


hi'caiisc  llnrc  inav  in  that  cast;  he  no  jjowlt  of 
le'cisin^",  I'cpaii'iiiLi,'  or  iiii])i"o\  iii^"  the  projicrt  v. 
!t  is  not,  liowcvci-,  at  lii'st  .sight  easy  to  sec  liow 
this  circumstance  conl*l  hear  on  the  (|iH'-tIon  of 
M'liether  a  sale  or  a  j)artition  of  an\'  parliciihir 
estate  would  he  most  heneficial  to  the  j)arlies 
interested,  for  the  difliculties  of  management 
uoidd  only  o])erate  against  the  absent  ])arties 
a!i(l  iil>l)Iy  to  tlieir  sliares  il"  j)artitioncd,  if  tiiei'e 
uerc  no  other  reason  against  the  partition. 

Ani/  other  Circumstance.^ — These  words  give 
the  court  a  wide  discretion. 

Notwitlistand'ing  tlie  Dissent  or  D'/sabil//'/  of  Xotwithstanfl- 
nni/  otJicr  of  the  Parties  interested.']  — I'lie  court  majority, 
is  to  exercise  its  unfettered  discretion  as  to  the 
hencfit  to  the  aggregate  of  the  parties  interested. 
This  enactment  puts  an  end  to  the  possibility  of 
a  wilful  or  [)crvcrse  obstruction  to  a  sale  by  some 
of  the  jjcrsons  interested,  even  if  a  majority. 


(  -l^)  ) 


HdjUisI  f(n'  Sale  under  (he  otii  Sec/ion. 


As  to  I'mvliasc  of  Share  of  Tarfy  dcsiriiiLC 
Sale] — " /«  a  suit  for  partith)U,  ir/icrc,  if  this 
(let  JkuI  not  hccN  jxisscd,  a  decree  for  partition 
ini(jht  have  been  iii(uh\  tlicu  ifd/ii/jxir/i/  interested 
in  the  property  to  which  the  suit  relates  requests 
the  court  to  direct  a  sale  of  the  property  and  a 
distribution  of  the  proceeds  instead  of  a  division 
of  the  jiropertij  bctwceri  or  amony  the  parties 
interested,  the  court  may,  if  it  thinhs  ft,  unless 
the  other  parties  interested  in  the  jjroperty,  or 
some  of  them,  undertake  to  purchase  the  share  of 
the  party  requesting  a  sale,  direct  a  sale  of  the 
property,  and  (jive  all  necessary  or  proper  con- 
sequential directions ;  and  in  case  (f  such  nnder- 
tahiny  Ijciny  yiven  the  court  may  order  a  valuation 
<f  the  share  of  the  party  requesting  a  sab\  in  such 
manner  as  the  court  thinks  fit,  and  may  yivc  all 
necessary  or  proper  consequential  directions.'' 

In    order   to   nnderstaiul    tliis   provision    it    is 
necessary  to   revert  to  tlic  former  cases   enume- 
rated l)V  the  act. 
Apj.liration  of       In  the  fii-t  jdace  (as  we  have  seen),  wliere  tlu; 

the  ijlli  wclion.  .  .  1  11 1      .       . 

jjarties  nMjuestui'j,'  the  sale  have  more  tlian  a 
moiety,  the  court  is  hound  to  p;ive  efFeet  to  tlieir 
ui^h,  unless  it  disapproves  altoi^ether  of  the  sale; 
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tlicivlorc   the   Glh   section   inust  1)C   iiitciidid    to 
aj)[)ly  only  to  aiscs  wIrtu  the  parties  (lc'sirin<;  the 
sale  are  in  a  minority ;  and,  moreover,  tlie  case 
must  lu'  one  where  tliose  parties  are   uiial>l('   to 
satisfy   tlie    court   that   the   sale    would    he    more 
beneficial,    or    luorc    j)roiitable    in    a    pecuniary 
sense  for  all  the  persons  interested  in  iIm;  estate, 
that  it  slionld  be  sold  rather  than  diviiled,  other- 
wise it  would  come  under  the  3rd  section,     ^^'e 
must,    however,   suppose    the    court    so    far    to 
a})[)rove   of  the   proposal   as  to    be   desirous    of 
exercising    its     jurisdiction     in    favour    of    the 
])laintiff  or  other  i)arty  requesting  a  sale,  whose 
})ersonal  views  or  interest  recpiire  a  sale  (although 
a  sale  miulit  not  result  in  advantage  to  the  owners 
taken  collectively),  and  to  consider  it  a  case  where 
justice  requires  that  the  person  requesting  the  sale 
should  not  be  put  to  disadvantage  in  realizing 
his  share.     Under  these  circumstances  the  legis- 
lature   considers    it    just    that  if   the    majority 
resist  a  sale  they  should  purchase  the  share  of 
that  person  at  a  pro})er  valuation.     Accordingly, 
althouirh   the  court   cannot  comijel   them   so   to 
purchase,  the  act  arms  the  court  with  the  power 
to  order  a  sale  of  the  whole  estate  if  they  refuse 
to  do  so. 

This  jurisdiction  of  the  court  is  based  on  the  iianMiip  to 

.        individual 

possible  hardship  to  one  or  a  few  of  the  parties  owneis. 
interested  of  compelling  them  to  take  their  share 
in   specie    by  means  of  a   partition   as   the  only 
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HK-aiis  of  ri'iili/inu  llicir  jn'oiM-itv  ;  it  is  entirely 
ilulepeiKleiit  of  ;mv  ;^eiiei;il  heiieiit  to  the  jKilticS 
iuteroted  in  the  e>t;ite  taken  etyUeetivelv. 

Cnv  of  mil  'I'he  owner  of  a  verv  small  share,  sav-Aiu  !'  t'oiil 

mine,  for  in>tani'e,  niinht  find  his  nndivided  share 
entirelv  valneless  to  him  for  the  cost  whieh  wonld 
he  incnrred  hv  sinkinu-  a  ^haf't  and  workinjj;  it 
separately,  and  \v\  it  niiuht  he  inipossihle  to 
show  the  conrt  that  a  sale  of  the  whole  mine 
uonld  he  more  hi'neficial  to  the  parties  interested 
(mcaninjj;  the  whole  of  them  collectively)  than  a 
])artition  ;  on  the  contrary,  the  majority  mi^ht 
])e  interested  in  the  oj)j)osite  resnlt,  for,  if  they 
airrced  totrether,  thev  miirht  "o  on  workinjjr 
-^-Jths  of  the  mine  jn>t  as  profitahly  as  the  whole, 
and  have  one  the  less  with  \\h()m  to  divide  the 
jjrofits. 

Majority  nni-<t       The  nnfortnnatc  owner  of  the  share,  which  we 

))DV  sliuri-  of  ...  ,        .  1111  '  c 

minority  or       V,  \U  snpposc  lie  IS  nmler  the  ahsolnte  necessity  of 

mliniit  to  a  ,.    .  i  i    •  \  I     i  1      r      i    1  • 

wiieoftLc  realizmii",  would  m  sucli  case  pronaMy  nnd  hnn- 
self  compelled  to  sacrifiet;  it  altoj^ether  or  to  sell 
it  to  his  j)artners  at  anv  j»rice  they  mij^ht  choose 
to  give  for  it.  To  reniedv  this  state  of  thin<>;s, 
the  i'onvt  has  now  the  power  to  interj)ose,  and 
•  retinire  the  owners  of  the  hnlk  of  the  j)roperty, 

if  thev  wish  to  j)reserve  it  from  sale,  to  hny  the 
share  of  the  jx  rson  comjielled  or  desiring  to 
reali/.e  at  a  fair  valuation. 

This  ixH'at,  hut  not  uuju^^t  henefit,  is  tlnis  con- 
ferred v\i  (jwners  of  small  >hares  in  large  estates, 
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who  \verc  I'unnurly  almost  I'litiivly  at  tliu  iiurcy 
of  the  owners  of  the  <j,r('at('r  ])ro])ortion,  if  cir- 
cumstances coni])elle(l  thciii  to  realize  {vide  tlic 
judg-meiit  »)f  the  Master  of  tiic  l^olls  in  tiie  case 
of  Drin/tu'dtcr  v.  Ratcl'iffc  (a)). 

It   will,    however,    he    ohserved    that    the   act  No  power  to 
gives  no  power  to  the  court  to  recpiire  any  owner  .,{ share  by 

11     1   •  1  1   •  •  I  luiiiy  ieiiiics>t- 

to   sell    his   share  to   ins  co-proprietors.      It  can  iii^r  saiu  of  iho 

only  make  the   latter  buy  or  submit  to  a  sale. 

The  provision  was  intended  for  the  benefit  of  the 

j)arty  applyin<j;  for  a  sale;    and   if  the  court  will 

not  grant  his  ajiplication,  he  may  withdraw  his 

request,  and,  falling  back  on  his  rights,  claim  a 

])artition. 

This  is  exemplified  I)\'  tlic  ease  of  11  lUhnns  v.   w>iiuimis\. 

^  //\  I  1  1    •       -M'  (•  Games. 

(ramcs  (/>),  where  the  ])laintiri  was  owner  ot  one- 
seventh  of  the  estate,  and  the  persons  owning  the 
other  six-sevenths  were  defendants. 

The  })laintifi' prayed  for  a  sale  or  partition,  but 
requested  a  sale. 

The  owner  of  one  other  seventh  also  desired  a 
sale  ;  but  the  owners  of  five-sevenths  resisted  that 
measure.  The  Master  of  the  Rolls,  Sir  G.  Jessel, 
under  these  circumstances,  made  a  decree  that 
certain  of  the  defendants  undertaking  to  ])urchase 
the  two-sevenths,  a  valuation  thereof  should  be 
made,  and  that  the  owners  of  the  two-sevenths 
should  be  paid  the  amount  of  the  valuation,  and 

(fl)  20  L.  R.,  Eq.  528. 

(^)  10  Ch.  Ap.  201. 
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cxt'cutc  coiivcvaucf^  of  their  ^liiircs;  imd  tliat. 
tlicrfii])(»ii,  ail  in(|uii\"  should  In-  made  a>^  to  the 
]ici>uiis  ciitith'd,  and  a  partition  he  maih'  accoi'd- 
iiijj,lv.  I'hc  j»hiintitr.  liowcvt-r,  on  aj»|i('al,  insisted 
on  a  salr  or  |)aititictii  ot"  tin;  uliole  estate,  not 
heinp^  satislied  with  the  pi'osjxct  of  a  vahiation 
ot*  liis  sliare,  and  prc-rerring'  to  tliat  course  a 
})artition. 

The  L(U'ds  .lustices  hrld  that  lie  was  riL:;lit, 
that  the  conit  roidd  not  compel  one  j)art  owner 
to  sell  his  share  against  his  consent ;  hut  that  if 
he  were  held  not  to  he  entitled  under  the  statute 
to  an  order  for  sale  of  the  whole  estate,  he  niitrht 
Avithdraw  his  request  for  a  sale,  and  insist  on 
a  partition.  Their  lordships,  therefore,  reversed 
the  deerce  of  tlie  Master  of  the  Rolls,  and  niadi> 
a  decree  for  partition  in  the  u.-ual  terms  ({giving 
no  costs  of  the  appeal). 


(      !•>     ) 


Account  of  livuh  (ukI  Profile  hfj  Tcnanf 
in  (kcnpafion. 


Where  one  of  sevcnil   co-tenants   lias  I)een   in  Nntnrcofpos- 

scssiuii, 

occui)ation  of  land  previously  to  a  suit  or  action 
for  its  partition  or  sale,  tlie  question  arises 
whether  his  possession  has  been  in  respect  of 
the  entire  estate  or  only  ul"  Iiis  undivided  share. 

If  he  has  enjoyed  bv  virtue  of  a  lease  or  other  I'yicnsoor 

•'    *'  •  agreement. 

agreement  from  his  companions  or  co-tenants, 
then  lie  must  account  for  rents,  issues  and  profits 
received  by  him,  or  pay  an  occupation  rent  or  an 
agreed  rent,  according  to  circumstances. 

In  7wrwcrv.3/or<7a7i (a),  the  occupying  tenant,  Tvmcry. 
^vho  was  the  owner  of  a  third  share  and  had  held 
the  whole  ])roi)erty  under  a  lease  up  to  a  certain 
time,  was  decreed  to  pay  an  occupation  rent  for 
the  time  subsequent  to  the  expiration  of  his  lease. 

In  Storey  v.  Johnson  (h),  the  occuj)ying  tenant  storey  y. 
(A)  was  owner  in  fee  simple  of  one  undivided 
third  of  the  estate,  lessee  of  one  other  third, 
under  B,  and  the  remaining  third  belonged 
to  C.  The  court  ordered  him  to  pay  to  B  the 
rent   reserved    by    the   lease   of    the    one-third 

(a)  8  Ves.  145. 

(/;)  2  You.  8c  Coll.  .586. 


4f>  Accorxr  oi-  ur.Nrs  and  puorrrs 

lu'loiioliit:;  to  I^,  ;iml  to  |);iv  an  occiijiatioii  rent 
tor  the  rt'iiiaiiiini:;  third  lo  ( '.  I.ord  AMiipfor,  in 
(Iiliv(i-iii<j;  ju(lt:ni('iit,  said  :  It  appears,  there  fore, 
upon  this  ])art  ot"  tlie  ea-e  tliat  Johnson  onuht  to 
jicconnt  to  Storey  or  I'lh  Jones  tor  one  third  part 
of  the  rent  re-erved  hv  that  lease  since  Hall's 
death,  and  that  he  ou'^ht  to  aeeonnt  to  W.  S. 
Jones  (C)  for  one-third  j)art  of  tlie  fair  oeeuj)a- 
tion  rent,  to  he  determined  hv  the  master." 
Panrory.  Poscoc  V.  Strdu  (r)  \\as  the  ca^e  of  an  infant's 

<S/ri//i.  1   •      I        1  'f<\  I     I'         1  1 

one-tlnrd  share.  1  lie  detendant,  who  was  en- 
titled in  his  own  rijiht  to  another  third,  had  been 
in  occupation  of  the  estate,  which  was  a  farm, 
and  had  ajjpropiiated  the  protits.  The  infant, 
uho  was  the  ])lainliir,  prayed  for  a  partition,  and 
that  (h'fendant  niiuht  )>av  an  occupation  rent  in 
respect  of  the  i)laintiti"s  third  share.  Tlie  .Master 
of  the  Rolls  held  that  the  defendant  must  he 
eon>idere(l  as  havinij;  entered  on  the  estate  of  the 
infant,  and  must  pay  an  occupation  rent,  hut  he 
was  to  he  allowed  fni-  he-tinij;'  im])rovements, 
IiifaiiLH.  It  seems   tVom    this  ca-e,  and  from  other  cases 

"where  infants  are  concerned,  that  the  conrt  will 
j)resunje  that  the  occuj)yin<^  tenant  has  entered 
on  the  iidant's  estate,  unli'ss  the  contrary  clearly 
apjx'ars,  ami  will  charL::e  him  with  an  occuj)ation 
)-eiit,  allhouLih  no  h  a<e  or  aLireement  i-  j)i'o\-ed. 
The    rea><on    for    this    lies    in    the    rule    that    a 


(r)   27  l*.«:iv.  .'>(;S;  son  nUn  f  fills  v.  SInJr.  C  V.-..  jiiii.  t^S. 
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nartv  ciitciiiiti;  on  ;in  iiifaiit's  cstiitu  ciitors  as 
uiiai(li;in  or  hailill'  of  tlic  infant,  and  e(|nity  treats 
liiin  as  a  Ini-toc  {</). 

liut  if  it  is  shown  tliat  tlic  infant  never  was 
constructively  in  possession,  and  lliaf  tlie  ()ccn])y- 
inn-  tenant  is  in  upon  a  dillereiit  title,  then  the 
jjresuniption   in    favour    of    tin;    infant   dues  not 

arise. 

In    Cmwthcr   v.   Crowther  (e^.    Lord    i^oniillv,  rmrrthfrv. 

^  '        ( 'ruifthcr. 

M.  !{.,  thus  e.\})ressed  himself:  "The  eouit  uill 
not  allow  an  infant  to  he  turned  out  of  possession 
of  an  estate  without  leg-al  ])roeess,  and  aceordinoly 
the  cases  cited  are  all  instances  of  a  ])erson  in- 
truding on  an  infant  in  ])ossession,  either  hy 
himself  or  his  <:^uardian  or  hailitl';  l)ut  if  it  is 
admitted  that  the  infant  never  was  in  possession 
or  in  the  enjoyment  of  the  proi)erty  either  by 
himself  or  his  guardian,  he  stands  in  the  same 
position  as  any  other  person,  and  must  first 
establish  his  legal  title.  That  is  the  case  here; 
it  is  not  alleged  that  the  infant  was  ever  in 
possession  either  bv  himself  or  his  guardian,  luit 
the  bill  alleges  an  adverse  title  under  a  contract 
entered  into  by  the  infant's  father.  It  is  a  mere 
case  of  adverse  possession  under  a  title  springing 
from  a  contract  entered  into  by  his  father." 

((/)  Dormer  v.  Forfcsciic,  3  Atk,  124  ;  cited  l»y  Lord 
Cranwortli,  Hicks  v.  Sallitt,  3  De  Gcx,  M.  &  G.  803. 

(e)  23  Beav.  305;  see  also  ycwhiiryli  v.  Jiickcrstnffc, 
1  Vein.  29.5. 
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iv.sM'SM.Mi  ».y  \\'lu'r(.'    tlu'   <)cciij):iti()n   of  (Hic  of'  several   eo- 

tiiiaiit  in  liis  ' 

own  riylii.  teiiaiits  lias  heeii  i:i  his  dwii  ri^Iit  imrelv  as 
owner   ol'  an    ini(li\  ided    iiioietN'    or  otlier  share, 

Sut.  Anne,  tlie  case  rests  njtoii  the  statute  4  Aiiiie,  e.  1(!, 
wliicli  ])rovi(les  tliat  actions  of  account  sliall  and 
mav  he  i)ronLilit  and  maintained  hy  joint-tenants 
and  tenants  in  common  and  their  executors  and 
a(hniiii>trators  aij,ain>t  each  olhci*  a<  hailiti's  for 
rcceivinjx  more  tlian  comes  to  their  just  share 
and  j»r()])ortion. 

nf  common  Au  uctioii  of  account  wouUl    iiot   lic  by  one 

tenant  in  common  atxainst  anotlier  as  liis  l)aihfi' 
at  common  hiw,  unless  he  were  so  particularly 
appointed  {/)- 

Mh.rirrv.  Such  ail  actioii  must  have  heeii  hrou<2:ht  under 

Jlnriif. 

tlic  statute  of  Anne  ahove  referred  to.  Tiiis  was 
explained  in  the  case  of  Wheeler  v.  J[ornc{<j)  to 
he  a  very  different  proceedint;,  hoth  on  j)rincij)le 
and  in  j)ractice,  tirst,  because  a  bailiff  at  common 
law  is  answerable  not  only  for  his  actual  recei])ts, 
hut  lor  what  he  Vihjht  have  made  of  the  lands 
but  for  his  wilful  default;  whereas  under  the 
statute  he  is  an>werable  oulv  for  s«)  much  as  he 
lias  actudUy  received  more  than  his  ju-t  share  and 
proportion:  secondlv,  because  the  auditors  in  an 
action  of  account  at  common  law  could  not 
admini.-ter  an   oath   unless  in  one  or   two  sjxcial 


(/)  Co.  Kill.  17L'./. 

{y)    U'/inttr  v.  //<>riir.  WillcH,  L'OS. 
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cnBCS,  whereas  I)y  the  statute  (/i)  tlic  auditors 
init;iit  examine  tlie  parties  on  oath. 

Hi'iidcrson  v.  Eason  (i)  is  considercMJ  the  leading;  Jfrmicrton  v. 

JJdwn. 

case  on  lliis  (|uesti()ii.  Tliat  was  an  a(hninistrati()n 
suit,  Avlicrc  tlic  dclcndant  Eason  was  tlic  hrotlici- 
and  exerulor  oi"  the  testator,  and  had  suli'ered  tlie 
hitter  for  several  years  before  liis  deatli  to  oeeu])y 
exclusively  a  farm,  of  wliich  they  were  co-tenants 
in  common  in  equal  moieties,  without  demanding 
or  receiving  any  rent  or  other  remuneration  from 
him.  The  testator  cultivated  the  farm  and  ap- 
propriated the  })roduce  to  his  own  use.  Tlie 
Master  in  (/Jiancery,  under  the  circumstances, 
allowed  a  claim  1)}-  the  defendant  to  retain  out  of 
the  testator's  estate  a  moiety  of  the  amount  of  six 
years'  fair  occui)ation  rent  for  the  entire  farm; 
and  the  ^'ice-Chancellor  (Shadwell)  confirmed 
the  master's  report.  Lord  Cottenham,  however, 
overruled  this  decision,  and  directed  an  action  at 
law  to  be  Ijrought  by  the  defendant  against  the 
other  executor,  on  the  ground  that  there  was  no 
relief  in  equity  unless  the  case  were  one  in  which 
an  action  would  lie  at  law. 

The  Court  of  Queen's  Bench  decided  in  favour 
of  the  right  of  the  ])laintiff  in  the  action  to  an 
account  of  profits;  and  judgment  was  entered  up 
that  the  defendant  as  executor  should  account 

(h)  Vide  Appendix,  p.  120. 

(/)  Ecportcd  1.3  Sim.  306;   2  Phil.  808;  12  Q.  L5.  986; 
17  Q.  IJ.  701. 
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with  the  jilaiiitill"  for  tlu  lime  aloiTf^aid  (i^ix 
vrars\  in  wliicli  tlu-  tcstatDr  \va^  l»ailill",  vSic,  and 
an  acconnt  was  afterwards  taken  l>v  two  masters 
of  tlie  Conrf  of  (^^iici-n's  l^cncli,  who  found  that 
the  sum  of  iMIO/.  wa<  due  to  the  plaintili' from  the 
defcnchint  (/"). 

I'^'om   tliis  decision   tliero  was   an   appeal    to 

tlie  Conrt  of  Exelierpier  Chamher,  wliere  it  was 

overrnhnl  in  an  elaborate  jndiiinent  delivered  hy 

Distinction       I^aron  l^irkc.     Tliat  learned   indoc  (drawin";  a 

Iictwc'cn  taking     ,...,.  ,  i         «•    i  i 

ami  receiving,  distinction  troni  the  Mords  ot  tlie  statntc  hetween 
rcceiviiKj  and  hihiiKj  more  tlian  his  just  share, 
and  observing;  that  there  was  no  mention  of  issues 
and pj'ofits  in  the  statnte,  bnt  merely  the  receipt 
of  more  than  the  just  share)  laid  down  that  the 
statute  was  only  aj)})licable  wlicre  the  tenant  in 
common  received  inouey  or  somethinp;  else  which 
Statute  only  another  ])ers()n  "ives  or  pays.  The  statute,  there- 
Siu^nTcived  foiv,  in  the  vi(!W  of  the  court   iiicliKh'd  all  cases 

from  a  third       •  i  •    i  c   a.  ^  ^     •  r  i        i 

m  winch  one  or  two  tenants  in  common  ot  Jands 
leased  at  a  rent  payable  to  both,  or  of  a  rent- 
char'^e  or  any  money  })ayment  in  kind  dui'  to 
them  from  a  third  ))erson,  receives  more  than  his 
proportionate    share   aecordinn"  to  his  interest  in 

(i)  From  tlic  Htntomcnts  in  tlio  judgment  of  Bnron  Parko 
it  woulil  aiipoar  that  this  sum  was  c<»ni|)Uteil  as  a  fair  occu- 
|mtioii  rent,  Jiiid  not  as  llu'  halanco  of  an  accDiiiil  of  issues 
and  prolits,  for  the  jiidf^niciit  rxprcssly  jioinis  out  that  there 
is  no  evidence  of  profit.  It  was,  in  fact,  the  same  Hum  as 
had  been  ah't-ad}'  fotiml  l>y  lh<'  .M:i-<lcr  in  ("liiiiici'iy  as  a  fair 
occiiiiatioM  rent. 


person. 
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the  subject  of  tlie  tenancy.  Hut  the  court  saw 
insuperable  difticuhies  in  extendinp;  the  operation 
of  tiie  statute  to  cases  in  wliich  one  has  enjoyed 
more  of  tlie  benefit  of  the  subject  or  made  more 
by  its  occnjtation  tlian  another.  It  tlioiii;ht  it  Orrnpation 
iii('(piitahl('  to  liold  in  ihc  case  of  a  dwelhiiL!,'- 
house,  barn,  or  room  solely  occupied  by  r)ne 
tenant  in  common  -svithout  ousting  the  other, 
that  by  the  simple  act  of  occupation  lie  should 
be  liable  to  a  rent.  Again,  in  the  case  of  land, 
where  one  employs  capital  and  laljour  in  cul- 
tivating it,  the  risk  of  the  cultivation  with  the 
profit  and  loss  were  his  own,  and  the  court  con- 
sidered that  since  he  could  not  claim  a  moiety  of 
the  loss,  if  any,  as  he  would,  had  the  land  been 
cultivated  by  the  mutual  agreement  of  the  co- 
tenants,  he  ought  not  to  be  accountable  for  the 
profits. 

The  learned  judge,  however,  remarked  that  the  Questions  not 
evidence  stated  in  the  bill  of  exceptions  did  not  ings!'  '"^"^'* 
show  whether  a  profit  had  been  made  in  the  case 
before  the  court  or  whether  the  occupation  had 
been  by  mutual  agreement,  and  the  court,  there- 
fore, only  decided  that  upon  the  evidence  in 
that  case  {k)  there  was  nothing  to  warrant  the 

(/i)  It  WHS  afijrccd  at  the  licarinj;  tliat,  as  the  defendant 
had  received  the  "whole  profits,  he  must  have  received  more 
than  his  sliare.  Tlie  conrt  seemed  to  think  it  was  possihlc 
he  might  have  made  a  loss.  The  masters  had,  however, 
found  that  900/.  was  due  on  the  account.     It  must  have 

t:2 
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^[•^fllllnn  V. 
UnrcheU. 


Xoovi.ioncc       jiirv  in  coiiiiiiu  lo  the  coiicliisioii  that  the  dctcn- 

for  jury.  ','11  •        1  1  1  •      •  1  •   1  • 

(l;mt  had  ri'ccivod  iiiori!  tliaii  Ins  |u<f  sliaiv  uithiii 
thcincairm'j;  of  the  act ;  also  that  thciv  was  no 
I'vidciicc  that  he  had  had  the  caic  nr  iiiaiiajj,*'- 
iiu'iit  olllic  lanii  lor  thccdimiioii  j)n)lit  (it'thcco- 
teiiaiits,  as  averred  in  the  (K'rhiratioii.  Tlic  result 
of  the  (li'eisioii  Avas  to  reverse  the  jii(lp;ment  of  the 
Court  of  (Queen's  I^ench,  and  to  ])r()nounce  ag*ainst 
the  rin;Iit  to  recover  the  })00/.  from  the  occupy- 
in";  tenant  found  hv  tlie  ni«istcrs  to  he  due  from 
him  under  the  foreg'oing  circumstances. 

hi  tiie  case  of  M'Mahon  v.  Burchcll(l),  Lord 
Cottenliam  said  that  the  })roj)osition,  that  a  ])lain- 
tilV,  haviuij;  ()ecu})ie(l  a  house  not  in  entirety  but 
as  a  tenant  in  common,  should  thereby  become 
liable  to  his  co-tenants,  was  contrary  to  h\w;  for 
till'  eHcct  would  be'  that  one  tenant  in  common,  by 
keepinu:  out  of  the  actual  occuj)ation,  mi^ht  con- 
vert the  other  into  his  bailitf, — in  other  \vor(l>, 
prevent  tiie  other  from  occupying excej)t  on  lerm> 
of  jiavinu"  him  rent. 

'I'iiere  mij^ht,  however,  (hv  added;  be  various 
modes  of  occuj)ation  wliicli  would  make  the  l)arty 
o('cu])vin^'  liable  for  rent  to  tlu'  other  tenants  in 
common. 

I'^'om  these  cases  it  would  seem  tliat  one  <iTeat 
di-tiiiclioii    to   be  drawn    is   between   a  claim    for 


Distinction 
U-lwccn. 


I>ecn  taken  n.<^  nii  occupation  iciil,  lunl  llial  tlirtc  was  no 
evidence  of  profit,  tiltliou^jli  tin-  npni  t  i-  nul  i-xplanattny 
on  this  ]>oint. 

(I)  2  IM.illipM.  l.TI. 
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occupation  rent  and  a  claim    foi*  an  account   ol" 
rents  and  profits  received. 

TJic  Ibrnier  cannot  arise  Avithout  ay-reemcnt,  0(Tni)ation 
except  in  the  case  of  an  infant,  where  the  court 
raises  a  ])resumption  of"  law  in  favour  of  llic  in- 
fant; there  must  (between  persons  siii  juris)  he 
consent  express  or  im])lied  creating  the  relation  of 
landlord  and  tenant,  such  as  was  to  be  inferred  in 
the  case  of  Turner  v.  Morgaii  and  Storey  v. 
Johnson,  before  referred  to  (??i). 

The  rule  as  to  rents  and  pl'ofits  as  laid  down 
in  Henderson  v.  Eason  would  a})pear  to  be  as 
follows : — 

In  the  first  place,  the  occupyino;  tenant  must  Kent  received 
account  for  all  sums  of  money  received  by  him  in  pcrsous; 
respect  of  the  entirety  by  way  of  rent  or  rent- 
charge  payable  to  both,  or  any  money  payment 
or  payment  in  kind  due  to  them  from  another 
person. 

But  insuperable  difficulties  were  said  to  arise  and  issues  and 

,       .  profits  from 

when   it  IS  attemj)tc(l    to    apjjly   the  statute    to  cultivation  of 

,  .  "  .  the  land. 

issues  and  projits  made  by  an  occupying  tenant  ^^  common 
from  the  cultivation  of  the  land.  \sv.  have  seen  ^*"'" 
that  the  language  of  the  judgment  went  further 
than  was  necessary  for  the  case  in  hand ;  as  the 
court  in  fact  in  that  case  only  decided  against 
allowing  an  occupation  rent,  observing  that  upon 
the  evidence  there  Avas  nothing  to  warrant  the 

(/«)  Ante,  p.  45. 
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jury  ill  coiuiiiu;  to  tlic  conclusion  thai  llic  dcffn- 
(lant  liad  received  more  than  his  ju>t  sliaie 
uitliin  the  ineanin|j;  of  tlie  act,  or  made  any 
profit  at  all,  'lliv.  diOicuIty  contemplated  hy 
tlie  court  as  to  takins:;  the  account  never  arose; 
moreover,  it  was  a  ditliculty  arisinji;  out  of  com- 
mon law  practice,  and  would  not  have  been 
insu])eral)le  in  a  court  of  e(|nily. 
In  Chaucer)-.  In  the  casc  of  Jli/dc  V.  Himllcij  {;n)f  Lord 
Kenyon,  Master  of  the  Rolls,  directed  an  account 
of  rents  and  ))rofits  (but  not  of  timber  felled). 

In  the  case  of  Lorimcr  v.  Lorhncrip),  \  ice- 
Chancellor  Leach  held,  that  it'  on  a  ])artition  bill 
the  defendant  aj)peared  to  have  received  more 
than  his  just  share  of  the  rents  and  profits  of  the 
estate,  the  court  would  direct  an  account,  and 
would  not,  in  analogy  to  law,  confine  the  relief 
to  partition  merely. 

It  does  not  appear  from  these  two  last-men- 
tioned cases  what  would  be  included  in  the;  term 
"profits;"  but  if  anytliin*;-  more  than  rent 
received  from  strang'ers,  they  must  now  be 
considered  to  have  been  overruled  by  Lord 
Cottcnham's  decision  in  Jlcndcnon  v.  Ji,asony 
that  the  court  Avould  not  allow  a  claim  unless 
and  until  the  party  had  established  a  elaini  at 
law. 


{n)  2  Cox,  408. 
(o)  5  Mndd.  3Gy. 
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The  sale  of  tiiiil)er  from  an  estate  would  not  PnKJccd.sof 

•  1       ..  11        •   1  •         1  1  •  i'  11  "'^•'^  ^^  limber. 

necossarily  tali  witliin  tiie  oi)servations  ot  naroii 
Parke  as  to  the  risk  and  profit  of"  eultivation,  and 
the  proeecds  of  siieh  saleniinht  almost  be  treated 
as  money  received  IVoiii  third  j)ersons  to  be 
'livided  among  the  jiarlies  interested  in  the  bnid. 

We  have,  howevei',  seen  tliat  in  the  ease  of 
Hijde  V.  Hindlcij^  the  court,  in  granting  an  ac- 
count of  rents  and  })rofits  received  by  the  defen- 
dant, omitted  (we  must  suppose  intentionally)  to 
direct  an  account  (which  was  prayed)  of  tindjer 
felled  on  the  estate. 

And  in  the  case  of  Griffics  v.  Griffics,  V.-C.  <7/-;/;,>*v. 

,     ^  ,  ^  Grijfics. 

Kiiidersley  e.\j)ressly  decided  against  an  account 
for  the  sale  of  tindjer;  he  made  the  following 
observations:  "As  each  party  is  entitled  to  enter 
on  the  whole  property,  there  can  be  no  claim  by 
one  tenant  in  common  against  another  for  an 
occupation  rent.  As  to  cutting  down  trees  and 
the  other  acts  of  waste  alleged  in  the  bill,  each 
tenant  in  common  is  entitled  to  exercise  acts  of 
ownership  over  the  whole  property,  and  no  charge 
can  therefore  l)e  sustained  in  consequence  of  such 
an  act.  As  both  parties  concur  in  asking  for 
an  account  of  rents  and  profits  received  from 
strangers,  an  inquiry  with  respect  to  them  may 
be  made,  and  also  with  respect  to  substantial 
repairs  and  imijrovements." 

The  last  remark  brings  us  to  the  concluding 
branch  of  this  subject. 


■)() 
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Teiudiilr  V. 
Sanderson. 


M.nr;  ini.i  out       If  a  tenant  in  coinmon  or  joint  tenant  who  lias 

in  n|mir»  iind 

improvinunts.  I)ei'n  in  occujtat ion  ol  the  estate  have  expended 
moneys  on  snhstantial  repairs  and  improve- 
ments, hi'  is  entitk'd  to  he  reind)nrse(l  what 
lie  has  necessarily  so  exjiended,  or  expended 
with  the  concurrence  of  liis  co-tenants  {Swan  v. 
Sic  an)  {j)). 

But  in  Tais^dalcx.  Sanderson  {<j)  Lord  Uomilly, 
Master  of  the  Rolls,  refused  to  «;raiit  the  ilefendant 
an  account  of  monc}^  sjieiit  in  re])airs  and  im- 
provements, unless  he  would,  on  the  other  hand, 
agree  to  pay  an  occupation  rent,  ohservin<r, 
"These  accounts  must  he  reciprocal,  and  unless 
the  defendant  is  charged  with  an  occupation  rent, 
he  is  not  entitled  to  any  account  of  suhstantial 
repairs  and  im})rovements."  The  decree  in  that 
case  was  accordingly  drawn  up  without  any 
direction  lor  cilher  account. 

To  sum  up  thi'  jireseut  state  of  the  law  on  this 
suhject,  it  would  appear — 

1.  That  if  one  co-tenant  has  heen  in  oeeupa- 
tion  ol-  receipt  of  rents  and  profits  hy  agreement 
with  hisconi])anions,  \{'  sui  Ju?'is,  or  if  hy  j)resunip- 
tiou  oi"  law  iu  the  (•a>('  of  iul'aiil-  In  has  entered 
oil  their  estate,  he  must  account  for  profits  or 
pay  relit,  which  latter  will  he  either  an  agreed 
sum  or  a  ^um  to  he  ascertained  a-  a  lair  occupa- 


Summary. 


(p)  8  Price-,  'AH. 
(y)  33  BettV..'334. 
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tion  rent;  and  lie  may,  on  tlie  otlicr  iiand,  (daiiii 
jiaymcnt  or  a  set-off  for  money  laid  out  by  liiin 
in  substantial  repairs  and  ini})rovenients. 

2.  If,  however,  the  tenant  in  occupation  be 
in  jjossession  as  of  liis  own  estate  alone  or  be  in 
recei})t  of  rents  and  ])rofits  in  his  own  right,  and 
without  agreement  from  his  companions,  tlien 
he  is  only  accountable  to  them  for  rent  or  other 
money  actually  received  from  strangers  (in  which 
category  is  not  to  be  included  money  received  by 
the  sale  of  produce  of  the  land,  nor  even  ])ur- 
chase-money  of  timber) ;  and  although  he  is 
entitled  to  be  reimbnrsed  a  proportion  of  the 
money  laid  out  by  him  in  substantial  repairs  and 
improvements  of  the  property,  the  court  will  not 
allow  him  to  receive  this  benefit  unless  he  submit 
to  pay  an  occupation  rent,  or  to  account  for  those 
profits  which  cannot  otherwise  be  strictly  claimed 
against  him. 

^^'hetlle^  this  state  of  the  decisions  is  thoroughly 
satisfactory,  or  in  accordance  with  the  spirit  or 
true  interpretation  of  the  statute  of  Anne(r), 
may  be  (juestioned;    but  since  the  observations 


(/•)  In  the  argumeut  of  the  ease,  Earl  of  Kildarc  v. 
Eustace,  1  Vern.  421,  it  was  said  that  the  jurisdiction  of 
the  courts  of  ctjuily  was  grounded  ou  the  statute  whicli 
made  one  tenant  iu  common  accountable  to  the  other,  so  that 
since  that  statute  they  had  become,  as  it  were,  trustees  the 
one  for  the  other  (quoted  iu  Viu.  Abr.  tit.  Partition,  p.  241, 
and  AUnatt,  79). 
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of  liord  Cottcnliani,  in  the  caso  of  llcuderson 
\.  ICdSoii  {s),  aliovc  rclrircd  to,  tlii'  ductrilic  ot" 
llii-  courts  can  liaidly  lu'  altri'cd,  r.\(V])t  by  a 
review  oi"  the  ca^is  in  llir  Court  ol"  A])])eal, 
unless,  indeed,  the  irci'ut  Judicature  Act  should 
Itc  held  to  liave  I'llectcd  a  chauLic,  in  a  uiatter 
sonu'wliat  technical  in  character. 

vSinee  the  l*artition  Act  of  18()8,  the  (juestion 
is  of  less  importance,  as  cverv  tenant  in  common 
may  now  sue  for  a  sale  of  the  j)ro|)erty,  if  it  be 
not  caj)al)le  of  partition. 

Kcccivcr.  It  uiav,  niorcover,  occasionally  be  desirable  to 

aj)j)ly  to  the  court  for  a  receiver  before  sale. 

The  court  will  not  i>Tant  a  receiver  if  partition 
or  sale  is  not  prayed  {t),  and  even  in  a  j)artition 
suit,  where  the  parties  are  sui  juris,  it  would 
probably  not  do  so  before  the  heariuL::. 

inca^of  Hut  where  infants  are  concerned,  if  the  receij>t 

of  the  rents  or  the  occupation  of  the  ])roperty  is 
in  the  hands  of  one  party,  or  where  there  is  no 
person  competent  to  <iive  a  valid  receipt  for  rent, 
under  the  old  ])ractice  the  court  was  frecpiently 
in  the  habit  of  <iTantinL;-  orders  lo  aj)i)oint  a 
receiver  in  jiailition  >uits  Ix-fore  tiic  iirarinu-;  and 
in  manv  cases,  IVoni  the  inip()S>iltiliiy  ni-  ditliculty 
of  ;ictual  ])artition,  the  suit  ncMr  ])roceeded 
beyond  lliat  stage. 

(j»)  2  Pliillii.f«,  308. 

(/)  Ti/snu  V.  Iuiirrfotfi//i,  2  Sim.  Ik  St.  \\'2;  Sfni(/f'nrfi 
V.  Jiallmd,  30  IJcuv.  10}^. 


infants. 
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Act. 


Also,  after  ii  iiul'iinent  lor  sale  now  under  the  KfTiTtof 
powers  of  the  Partition  Aet,  probably  the  eourt 
would  have  jurisdiction  to  ai)p()int  a  receiver  until 
sale,  if  the  tenant  in  occu})ati()n  were  declared  to 
he  trustee  for  his  co-tenants  witlun  the  meaning 
of  tlie  Trustee  Act,  1H50. 

Tlie  court,  however,  in  the  case  of  Bailey  v.  injunction. 
Hohson  (m),  refused  to  interfere  by  injunction  to 
prevent  one  tenant,  after  a  decree  for  sale  in  a  par- 
tition suit,  from  removing  hay,  turnips,  and  other 
crops  from  the  land,  even  though  such  removal 
was  contrary  to  custom,  as  between  landlord  and 
tenant.  In  that  case  Lord  Justice  Gitiard  (re- 
versing the  decision  of  V.-C.  Stuart)  held,  that 
the  defendant  (who  was  in  possession  in  his  own 
right  without  consent  of  the  plaintiff,  and  under 
no  lease  or  ao;reement  from  the  other  undivided 
owners)  was  entitled  to  remove  such  crops,  as  the 
act  complained  of  did  not  amount  to  waste,  and 
the  relation  of  landlord  and  tenant  was  not  esta- 
blished. The  powers  of  the  Trustee  Act  were  not 
invoked  in  that  case. 

But  it  is  j)resunialjlc  that  the  court  would  in  Actual  waste, 
any  case  interfere  to  restrain  an  occupying  tenant 
in  possession  from  actual  waste  or  destruction  ot 
the  property. 


(m)  L.  K.,  o  Ch.  App.  180. 


(     ()0 


rntctice. 


plnintifl's  title. 


ricndings.  TiiE  jiliiiiii ill'  iiiu>t  cU'arly  >liuw  Jiis  title  to  his 
Statement  of  Undivided  sliaic  (»r  the  estate  by  his  statement  of 
claim.  It  was  ioniieily  neccssarv  that  the  j)laintirt' 
should  show  a  leual  title;  an  ecjuitahle  title  was 
not  in  strictness  suHicient  to  suj)j)ort  a  jKirtition 
suit  (a).  The  reason  <2:iven  was,  that  the  j)hiintiH' 
would  not  be  able  to  convey  his  sliare  if  Iiis  title 
were  merely  e(|uitable.  l)Ut  in  tlie  case  of  Cart- 
icrhjlit  V.  Paltcncii  (b),  where  an  i(|uitable  title 
only  was  shown  by  the  bill,  Lord  liardwicke 
dill  nt)t  consider  the  objection  insuperable.  He 
decreed  the  j)artition,  directing"  the  parties  on 
both  sides  to  ])rocure  their  trustees  to  convey, 
and  the  master  to  settle  the  eouN cNances. 

Now,  under  tlie  new  act,  j)robablv  an  e(|uitable 
title  would  sutlice,  even  on  technical  <;"rouuds, 
and  the  powers  of  the  Truslei'  Act  anuuM  be 
available  to  <j;et  in  llu'  legal  estate. 

The  defendant's  title  need  not  be  ininutelv 
stated   in  the  plaintili's  statement  of  claim,  nor 


Truitcc  Act. 


Dcfcudunt'ii 
title. 


(rt)   Milh  r    \.     ll'iiniiiiuititii,    1    .1.    k    \\ .    -193;  Jopc   V. 
Morshcdd,  '»  l)t:iv.  L'l.'J. 
{b)    1  Alk.  ;J80. 
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need  all  the  owners  of  other  undividi'd  shares  he 
made  parties  in  the  first  instance.  J''or  the  j)lain- 
tirt'  is  not  sn))i)()sed  to  know  tin;  titles  of  all  his 
co-owners  (c),  and  no  ohjection  ean  ikmv  lie  taken 
hy  the  defendants  for  want  of  parties  to  a  jiarli- 
tionsnit(r/).  Hut  it  is  of  the  essence  of  a  |)arlilion 
suit  that  the  title  of  tlie  plaintifts  and  defendants 
should  sprinp;  from  one  root.  There  ean  l)e  no 
partition  hetween  persons  having-  distinct  or  ad- 
verse titles  as  independent  owners  {Miller  v. 
Warmington)  (e). 

The  nleadino's  shonld  likewise  show  the  o'rounds  Reasons  for 

'  *  ,      ,  ....       sale. 

on  which  the  court  is  asked  to  exercise  its  juris- 
diction. 

If  the  plaintitis  requesting  a  sale  own  a  moiety 
or  upwards,  it  will  he  sufficient  to  say  that  tliey 
desire  a  sale,  and  the  defendants,  if  they  seek  to 
resist  the  sale,  must  state  the  grounds  on  -which 
they  rely  to  sustain  their  objection. 

If,  however,  the  plaintiffs  own  less  than  a 
moiety,  they  should  state  a  case  giving  them 
a  riirht  to  it  under  the  3rd  or  oth  sections,  and 
it  will  then  be  sufficient  for  the  defendants  to 
traverse  the  statements  of  the  plaintitis. 

If  one  party  has  received  more  than  his  just  Account. 
share  of  rents  and  profits,  or,  on  the  other  hand, 
if  a  party  have  expended  his  own  money  in  })er- 
manent  improvements  of  the  joint  property,  then 


(c)  liitriiuf  V.  Xdsh,  1  Vt'S.  &  B.  551. 

(d)  Soct.  9  of  rartition  Acf,  1SG8. 
(r)  1  Jac.  &  W.  493. 
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Juilijmcnt  at 


rrcliniinarv 
iiitjuirifs. 


kh  section. 


IJcqiicst  by 
jilaintifTs. 


the  tacts  should  he  stated  on  tlic  ])lea(liii<j;s,  and 
an  acconnt  he  asked  lor. 

Till'  ronrt  will  in  a  pi'ojjcr  case  make  a  judti,- 
nicnf  or  order  lor  a  sale  nnder  llie  powers  of  the 
Partition  Act,  18GS,  at  the  heaiinu'  ol"  the  cause 
withont  jn'oliniinary  iii(|uiries,  if  all  j)arties  are 
l)ofore  it  and  the  title  ha^^  heen  duly  ])rove(l  and 
tlic  proper  rcMpiests  hav(^  hecn  niade  [J^ccs  v, 
Coiilton  (f)  ;  MUdmnij  v.  (^uickc)  (g). 

Usually,  however,  the  court  directs  jjreliniinary 
inquiries,  and  the  folknvinp;  are  forms  of  a  jnchj;- 
ment  or  order  for  sale  nndei'  the  powers  of  the 
three  several  sections  of  the  act,  which  we  have 
j)reviously  considered :  — 

Under  the  At  It  Sect  ion. 

Upon  motion  for  judj^ment  this  day  mado  unto  the 
court  l)y  counsel  for  the  ])laintill"s,  and  upon  h(\'uin<^ 
counsel  for  the  defendant,  and  upon  rt'adint^  the  j>lain- 
tiffs'  statcni(>nt  of  claim: 

And  the  ])laiiitifls  vdio  claim  to  be  interested  in  a 
vioiitij  and  vjnrards  of  the  hereditaments  in  the  plead- 
inr/s  meutionrd  hi/  their  connsel,  reqnestinrj  a  sale 
thereof,  and  a  distrihullou  <•!'  the  proceeds  instead  of  a 
division  of  the  said  hereditaments  hetween  or  amonu;  the 
jiarties  interested: 

Tlic  court  doth  order  that  an  inf|uiiy  be  made  who 
arc  tlie  parties  interested  in  the  hereditaments  and  jiro- 
jM'rfv  in  the  ]»leadinfi:s  mentioned,  and  for  what  estates 
and  interests,  and  in  what  h^hares  and  proportions,  and 
whether  they  are  parties  to  this  action: 

And  if  it  wliall  be  certified  that  nil  the  parties  in- 


(/)  L.  i;..  'JO  K<|.  'JO. 
(}/)  L.  K..  20  K-i.  .'.ST. 
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tovcstcd  arc  parties  to  this  action  and  th(U  llic  jtlnintiffs 
are  intcnsft'i/  fa  f/ir  rxfr/if  of  our  vio'mti/  or  iijivuirds  in 
the  said  licrcdiUtiiu  nts  : 

It  is  ordered  tliat  the  said  liereditaiuentsbc  sold  witli 
tlio  approbation  ofthe  jud^e: 

And  it  is  ordered  tliat  the  money  to  aris(>  from  sueli 
sale  be  ])aid  into  court  to  the  credit  of  this  action  {k) : 

But  if"  it  shall  be  certified  that  all  jiarties  interested 
are  not  parties  to  this  action,  then  it  is  ordered  that  any 
of  tlie  ]):irties  interested  are  to  be  at  liberty  to  api)ly  to 
the  jud^c  at  chambers  for  a  sale  of  the  said  heredita- 
ments when  it  shall  liave  l)een  certified  that  the  persons 
^vho  ought  to  be  served  Avith  notice  of  tliis  order  have 
been  so  served,  <nid  tliat  the  jxirtics  or  yartij  intrrcstrd 
rollcrtivr/i/  or  hidividiKillij  to  tlu;  rxtritt  of  one  moirti/ 
or  n])wards  in  the  said  hereditaments  request  a  sale : 

And  it  is  ordered  that  the  further  consideration  of 
this  action  bo  adjourned,  and  any  of  tlic  parties  arc  to 
be  at  liberty  to  apply  as  they  should  be  advised. 

The  plaintiff  must,  of  course,  prove  his  title.  Evidence. 
The  court  will  not  grant  an  iii([uiry  in  order  to 
enable  the  plaintiff  to  complete  his  own  title  (i). 

The  only  evidence  necessary  for  the  hearing-  in 
an  unopposed  case  under  the  4tli  section,  where 
the  plaintiH"  owns  a  moiety  and  requests  a  sale, 
unless  he  desires  to  dispense  with  the  preliminary 
inquiries,  is  the  proof  of  the  instrument  creating 
the  joint  tenancy,  and  a  general  affidavit  con- 
cisely verifying  the  facts  stated  in  the  statement 
of  claim,  including  the  plaintiff's  title. 


(//)    Seoft   V.    IVatson  (V.-C.  Hall),  1876,  S.  180;  Pem- 
bcrton,  2iul  cil.,  p.  674;  Senior  \.  Hereford,  A  Ch.  Div.  494. 
(?)  Jape  V.  Morshead,  ()  Bcav.  21.'}. 
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The  (l('f"»ii(l:iiit  iii;iv  resist  a  sale  if"  lie  can  sliow 
ilii'  court  "  l:(><'(1  i'ca>i)n"'  a^aiii.-t  ii,  ilic  onus 
Iviii'j;  OH  liiiii. 

III  a  contcstod  case,  tlierefore,  evidence  would 
lie  re(|uircd  to  rcliul  tlie  case  made  liy  the  (h'leii- 
daiit. 
Koqncstby  \\ C  liav(^  secii  that  t lie  defendant  in  a  jiavfitioii 
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suit  may  rciiiicst  a  sale,  and  that  the  court  must 
^rant  it  it'  tlie  dofendaut  owns  a  moiety  or  up- 
wards of"  the  property,  unless  the  phiiutitl"  can 
show  pjood  reason  to  tlie  contrary. 

Upon  motion  for  a  dccroo  this  dnv  made  unto  this 
court  l)v  couiisi'l  for  the  itluiiitills,  nnd  iijioii  lu^ariiij^ 
counsel  for  the  defendant,  and  upon  rcadiiiij:  the  answer 
of  the  defendant  filed  the  2()th  day  of  Soptemher,  l.S7a, 
an  affidavit  of  the  plaintiffs  filed  the  22nd  day  of 
December,  1875,  and  the  admissions  dated  the  4th  day 
of  Jaiuiarv,  1870,  sit^ned  l)y  the  solicitors  for  the  plain- 
liifs  and  the  defendant,  and  the  doeuments  therein  re- 
ferred to;  and  the  dcf'euddiit  In/  his  rounsel  rrtjuistintj 
(t  sale  of  the  liereditainents  and  ))reinises  in  the  hill 
mentioned  devised  hy  the  will  of  the  testator  in  the  hill 
iiamcil,  aii'l  a  distribution  ol"  the  ])r()eecds  instead  of  a 
divisi<jn  of  the  said  liereditaments  and  jiremises  l)otween 
or  amonp  the  jiarlies  interested,  this  court  doth  order 
tliat  the  following  iiKpiiries  and  accounts  l)e  made  and 
taken,  that  is  to  say: — 

1.  All  in(piiry  who  are  the  several  ]iersons  interested 
ill  th(!  said  liereditaments  and  jiremises,  in 
what  shares  and  pro])orlions  :iiid  for  what 
estates  and  interests,  and  \\lietlier  siieli  persons 
are  resiieetively  jiarlits  to  this  cause. 

[2.   .\n  iiM|iiiry  \\\\i\\  iiu'undjiances  affect  the  entirety 
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of  tho  said  licrcditajiicnts  or  (if  ;iiiy  :in<l  wlnit 

parts  tliorcof". 
.'}.   An  account  of  wlial   is  due  to  sudi  of  llic  Iiiciiin- 

branccrs  as  sliali  consent  to  the  sale  hcrcinaftor 

dir('ct(>d  in  respect  of  tlieir  incnnibrances. 
4.  An  iiKjuiry  what  are  the  priorities  of  such  last- 

nicntionetl  incumbrancers]  (/). 
And  if  it  slinll  be  certified  that  all  persons  entitled  to 
the  said  liereditaments  and  premises  are  parties  to  this 
cause,  (iiid  thai  the  defendant  is  interested  to  tlie  extent 
of  one  moietj/  or  //jiirards  in  the  said  hereditaments  and 
premises: 

It  is  ordered  that  the  said  liereditaments  and  premises 
be  sold,Avith  tlu>  a])probation  of  the  judji^e,  [free  from  the 
incumbrances  (if  any)  of  such  of  the  incumbrancers  as 
shall  consent  to  the  sale,  and  subject  to  tlie  incumbrances 
of  such  of  them  as  shall  not  consent]  (i)  :  and  it  is  ordered 
that  the  money  to  arise  b}'  the  sale  of  the  said  heredita- 
ments and  premises  be  paid  into  court  to  the  credit  of 
this  cause  {Meredith  v.  Hampden,  1875,  j\I.  175) ;  [and 
if  such  money  or  any  part  thereof  shall  arise  from  real 
estate  sold  Avith  the  consent  of  incmnbranccrs,  the  money 
so  arising  lie  applied  in  tlie  first  place  in  payment  of 
•what  shall  appear  to  be  due  to  such  last-mentioned 
incuniljranccrs  according  to  their  priorities]  (0-  But 
in  case  it  shall  appear  that  any  person  interested  in  the 
hereditaments  and  premises  or  any  part  thereof  are  not 
parties  to  this  cause,  it  is  ordered  that  the  plaintifls  be 
at  liberty  to  apply  to  the  judge  in  chambers  for  an  order 
for  sale  after  it  shall  have  been  certified  that  the  persons 
so  interested  Avho  arc  parties  have  been  served  with 
notice  of  this  decree,  and  it  is  so  ordered  that  the  further 
consideration  of  this  cause  be  adjourned,  and  any  of  the 
parties  arc  at  liberty  to  apply  as  they  may  be  advised. 


(i)  See  observations  post,  p.  66. 
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It  will  !)(>  sooi,  IVoni  the  ]ann;nap;c  of  tlic  foro- 
i^oiiiLi;  lonns  ot"  order  under  the  4tli  section,  that 
j)arties  re([nestinL:;  a  saU^  may  liavc  a  conditional 
order  lor  sale  at  the  hearin<»\  subject  to  proof  of 
their  title  to  a  nu)iety  or  upwards  of  the  property. 

Hut  if  the  j);irties  requestin<;-  a  sale  should 
provi'  to  hav(*  less  than  a  moiety,  then  it  will  he 
necessary  to  conu'  anain  to  the  court  on  further 
consideration  and  to  show  a  ease  under  the  3rd 
or  5th  sections. 
As  to  directing       It    is    opcu    to   (piestiou   'whether   the   clauses 

iiujuirv  relat-  ,  .  i   •    i 

inj: to'incum-    rohitinp;  to   incumbrances,  winch  we    Ikinc    dis- 

brauccs.  .  .   i       i    i         .  i  •         i        i  ••  i         i  i 

tmiruisiied  bv  brackets  in  the  last  lorm,  should 
be  inserted  except  in  special  cases  by  the  discre- 
tion of  the  court.  If  omitted,  the  inrpiiry  as  to 
tlic  persons  interested  will  still  include  all  sucli 
incumbrancers  as  come  in  to  prove  their  claims, 
and  the  others  would  be  left  to  their  ordinary 
remedies.  There  seems  to  l)e  no  adecpiate 
reason  for  speciallv  j)rotectin<>'  those  iueum- 
Ijrancers  who  do  not  assert  their  claims;  and,  on 
the  other  hand,  a  very  <;Teat  burthen  is  cast  on 
the  })laintitf  and  other  parties  to  a  j)artition 
action,  and  serious  expense  and  delay  may  be 
caused  l>y  special  iiupiiries  as  to  iucunibranccrs. 
For  with  Mich  incpiirii'S  it  will  be  necessary  Ibr 
the  chief  clerk  to  have  an  allidavil  in  resj)ect  of 
every  share  before  he  can  make  his  certificate,  or 
the  sale  ])roce(;d.  If  we  sup])ose  a  case  where 
some   hundreds   of  '-Imres  exist,   the   owners   of 
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wliicli  arc  scattered  in  various  parts  of  tlu;  world, 
it  is  easy  to  sec  liow  expensive  and  fruitful  ol" 
delay  such  a  ])rocess  must  be.  The  same  oh- 
servatious  a})ply  to  an  iu(|uiry  whetlier  any  of 
the  parties  have  settled  their  shares. 

In  any  ease  the  chief  clerk's  certificate  must  Certificate 

1  IIP  1  1  1     1       '.1  must  precede 

be  made  before  a  sale  can  be  proceeded  with,  as  sale. 
there  is  no  power  in  the  court  to  decree  a  sale 
until  the  court  is  satisfied  that  the  parties  whose 
interests  are  afieeted  have  had  due  notice  or  are 
protected.  Therefore  a  sale  made  by  anticipation 
before  certificate  in  a  partition  suit  of  a  portion 
of  the  property  was  set  aside  on  the  apphcation 
of  the  purchaser  to  be  discharged  from  his  con- 
tract {Poicell  V.  Powell)  (j). 

Under  3rd  Section. 

Here  the  parties  requesting  a  sale  own  less  3rd  section. 
than  a  moiety;  the  pleadings  should  show  the 
circumstances   which    render    a    sale   expedient 
rather  than  a  partition. 

We  have  treated  of  these  circumstances  above 
(vide  page  34). 

Evidence  of  the  circumstances  relied  on  should  Evidence. 
be  given  by  the  parties  requesting  a  sale.  Such 
parties  may  be  either  plaintifl^s  or  defendants. 
The  court  will,  at  the  hearing,  decide  on 
the  weight  to  be  given  to  the  reasons  for  sale, 
and,  if  sufticient,  will  refer  it  to   chambers   to 

(7)  L.  R.,  10  Ch.  App.  130. 
f2 
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iii(|uin'  ;is  to  jiartit's,  suljjcct  lo  wliicli  iii(|uir\ 
tiic  >;il('  will  ]>r()('('('(l  uillioiif  cdiiiiiiu  i>;ick  to  tlic 
court. 

Forra  of  order.  'J'lic  jdaintiHs  [«'/•  (Ict't'iidants],  hy  tlicir  counsel,  ro- 
quc'Stiiif]^  u  salo  oi'the  laiuls  and  juvniisc-^,  situate,  Sec,  aiul 
it  nppearinp;  to  the  court  that  by  reason  of  the  nature  of 
the  said  jiroperty  [or  of  tlie  number  of  tlie  parties  alien^eil 
to  be  interested  or  presuni])tively  interested  therein,  &c.] 
a  sah>  of  tlie  jiroperty  and  a  distril)ution  of  tlie  proceeds 
will  be  more  beneficial  for  all  the  parties  interested  than 
a  division  of  the  jiroperty  between  or  amon^  them,  Let 
an  incjuiry  be  made  who  are  the  j)arties  interested  in 
the  said  lands  and  ])remiscs,  and  in  what  shares  and  pro- 
portions, and  for  what  estates  and  interests.  And  if  it 
shall  be  certified  that  all  the  parties  entitled  to  or  inte- 
rested in  the  undivided  shares  in  the  said  hereditaments 

are  parties  to  this  cause,  and  that \^t/ie  parties 

rcfjurstiiif/  the  solely  arc  some  of  such  parties,  Let  the 
said  lands  and  premises  l)e  sold  with  tlu'  ai)probation  of 
the  judge.  Directions  for  ])ayment  into  court  of"  ]iur- 
ehase-money.  But  if  it  shall  be  certified  that  all  the 
])i'rs(»ns  interested  are  not  parties  to  this  action.  Let 
any  of  the  jiersons  interested  be  at  liberty  to  apply  to 
the  jiidp^e  at  chambers  for  a  .^ale  of  the  saitl  heredita- 
ments when  it  shall  have  been  certified  that  all  persons 
who  are  not  parties  and  who  ought  to  be  served  with 
notice  of  this  order  have  been  so  served.  Adjourn  further 
consideration.     Liberty  to  apply  (/:)• 

Under  oi/i  Section. 

6th  section.  A  casc  coiiics   uudcr  the   ')lli   section  "vvhore  a 

plaintili'  r('(jii('-<!iii<j,'  a  sale  has  less  tliaii   a  inoictv 


(k)  Sec  Mildma;/  v.  Qitirke  (M.  R.),  L.  H.,  20  V^.  .'537; 

Drinkicdlir  v.   /i<i(rll//'i,    b.    K..   L'O  Kq.  oL'S;   rcinljcrtou, 
2ml  nl..  ]).  .'n  \. 


UNDKK  r/ni  SECTION.  f;(| 

iiiid  is  uii;il)l(;  to  cunviiicc  flic  coiii'l  of  tlic  neces- 
sity ot"  a  sale,  or  tliat  a  sale  would  he  tor  tlie 
benefit  of-  the  niajoritv  of  the  parties  interested. 
In  sncli  case  tlie  plaintiff  nmst  satisfy  the  conrt 
that  hardship  will  he  inflicted  on  him  if  he  should 
he  prevented  from  realizing-  the  value  of  his 
share,  and  he  should  therefore  direct  his  evidence 
to  this  question. 

The  court  in  such  case  may  call  on  the  de- 
fendants to  undertake  to  ])urchase  the  plaintiff's 
share,  or  in  default  may  order  a  sale. 

The  order  in  the  latter  event  will  be  similar  to 
the  form  of  an  order  under  the  3rd  section,  with 
the  following  recital: — 

Upon  motion,  &c.  made  unto  the  court  by  counsel  rorm  of  order, 
for  the  plaintiffs,  and    upon  hearing  counsel  for  the 
defendants  and  reading,  ^'C. : 

.Vnd  the  plaintiffs  who  claim  to  be  interested  in  one- 
seventh  ]iart  of  the  hereditaments  in  the  pleadings 
mentioned  by  their  counsel  requesting  a  sale  thereof, 
and  a  distribution  of  the  proceeds  instead  of  a  division 
of  the  said  hereditaments  between  or  among  the  parties 
interested : 

And  the  defendants  who  claim  to  be  interested  in  the 
remaining  six-sevenths  of  the  said  hereditaments  re- 
fusing to  undertake  to  piu'chase  the  share  of  the  plain- 
tiffs at  a  valuation,  and  it  appearing  to  the  eoiu't  that 
the  i)laintiff  cannot  otherwise  realize  the  full  ^  alue  of 
his  share  by  a  sale  tliereof  sejiaratcd  f\*om  the  i-emain- 
ing  shares  of  the  said  hereditaments,  and  the  court  in 
the  exercise  of  its  discretion,  having  regard  to  the  cir- 
cumstances aforesaid  and  to  the  nature  of  the  property, 
considering  it  fit  to  grant  the  ])laintif^"s  request  for  sale: 
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This  court  doth  onlcr  that  the  following  inquiries  be 
m.itlc,  that  is  to  say — 

An  inquir)'  -who  arc  the  parties  interested  \_^'c.  as 
under  ^rd  section^. 

rndcHakiiiK         In  thc  cvcnt  of  the  defendants  givincj  an  under- 

to  purcbaM.'.  i         •      i  '      i       •        i 

taking  to  purchase,  the  judgment  may  be  in  the 

following  form : — 

And  thc  dciciulants  W.  G.,  G.  G.  and  K.  F.,  by  their 
counsel,  undertaking  to  purchase,  and  the  plaintiifs,  by 
their  counsel,  consenting  to  sell,  the  one-seventh  share 
to  Avhich  thc  j)laintifrs  are  entitled  of  thc  messuages  and 
lands  situate,  Sec,  and  also  thc  one-seventh  share  of  the 
said  premises  to  which  the  defendant  J.  L.  is  entitled  at 
a  valuation.  Let  a  valuation  be  made  in  chambers  of  such 
shares  respectively  accordingly.  And  in  case  the  said 
defendants  "W.  G.,  G.  G.  shall  require  the  same.  Let  an 
inquiry  be  made  whether  a  good  title  can  be  made  to 
the  said  shares  resi)ectively.  And  in  case  the  said 
defendants  shall  not  rc(|uire  such  inquiry,  or  in  case  it 
shall  a})pcar  that  a  good  title  can  be  made,  Let  the 
defendants  AV.  (1.,  G.  Ci.  and  Iv.  F.,  within  ten  days 
after  thc  date  of  the  chief  clerk's  certificate,  j)ay  to  such 
persons  as  shall  be  certified  to  be  entitled  to  receive  thc 
same  the  respective  amounts  of  such  valuation,  and 
thereuj)on  let  the  plaintiff  and  the  defendant  J.  L.,  or 
such  of  them  as  shall  be  necessary,  and  all  other  ncces- 
sarv'  parties,  execute  a  ])roper  conveyance  of  the  said 
shares  respectively  to  the  defendants  W.  (i.,  (J.  G.  and 
li.  F.  (such  conveyance  to  be  settled  by  the  judge),  and 
let  the  costs  of  such  valuati(jn  be  paid  by  thc  sjiid  W.  G., 
(i.  (i.  and  K.  F.  (such  costs  tt)  be  taxed,  <'vc.  in  case 
the  parties  diller). 

Hut  it  has  been  already  shown  (j).  4  1,  ante) 
that  the  court  cannot  compel  n  ])laintiil"  to  sell 
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Iiis  share  if  lie  slioiild  refuse  to  do  so;  and  it 
tlierefore  f(jlIows,  tliat  if  in  siicli  ease  the  plain- 
tifi'  is  not  eonsidered  to  be  entitled  to  a  sale  on 
one  of  the  i;Tonnds  mentioned  in  the  3rd  seetion, 
he  must  elect  either  to  have  a  partition  or  to 
have  his  action  dismissed. 

He  may,  however,  claim  to  have  a  ])artition,  Partition  may 

1)C  claimed. 

which  is  his  ])rimary  right,  and  in  that  ease  the 
usual  partition  decree  will  be  made  {Willlains 
V.  Games)  (/). 

The  following;  is  the  form  of  the  usual  judg- 
ment for  })artition,  which  is  thus  the  last  resort 
of  a  plaintirt'  to  whom  the  court  refuses  a  sale: — 

This  court  doth  order  that  iui  inquiry  be  made  "svlio  Formof  judg- 
arc  the  parties  entitled  to  the  hereditaments  in  the  partition, 
pleadings  mentioned,  and  in  -what  res])ective  shares  or 
proportions,  and  for  -what  respective  estates  and  inte- 
rests, [and  whether  any  and  which  of  such  shares  are 
subject  to  any  and  what  settlement  or  incumbrance]  (w): 

And  if  it  shall  appear  that  all  the  parties  entitled  to 
or  interested  in  the  said  shares  and  interests  {m)  [or  the 
settlement  thereof  or  incumbrances  thereon  respec- 
tively], are  parties  to  this  action,  it  is  ordered  that  a 
partition  be  made  m  chambers  of  the  said  heredita- 
ments between  the  several  parties  interested  therein : 

And  it  is  ordered  that  the  several  portions  of  the 
said  hereditaments  Avliich  shall  be  allotted  to  the  parties 
in  respect  of  theu*  respective  shares  and  interests,  be 
held  by  them  in   severalty  according  to   such   allot- 


(/)  L.  R.,  10  Ch.  App.  204. 
(wj)  See  obscrvatious  ante,  p.  66t 
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inonts  •[and  suhjoct  to  the  settlements  and  incum- 
l)rnncos,  ifany,  allcctlng  tlie  same  respectively]  (m): 

And  it  is  ordered  that  the  partifs  do  execute  mutual 
conveyances  of  the  said  allotments,  such  conveyances  to 
be  settled  by  the  )ud^(>: 

And  it  is  onk-rcd  that  all  deeds  and  writings  relating 
to  the  said  hereditaments  in  the  custody  or  jiowerof  any 
of  the  j)artit's,  be  j)roduced  on  (;ath  before  the  judge  as 
he  shall  direct: 

And  let  such  parts  thereof  as  relate  to  the  ju'cmises 
Avhich  shall  be  allotted  to  each  of  the  saiil  ])arties,  be 
delivered  to  them  respectively: 

And  it  is  ordered  that  such  deeds  and  writings  as 
relate  to  any  part  of  the  said  hereditaments,  which  shall 
be  allotted  to  one  of  the  said  ])arties  jointly  with  other 
parts  allotted  to  the  others  or  other  of  them,  be  depo- 
sited with  the  clerk  of  records  and  \vrits  until  further 
order : 

ijiberty  to  apply  (7<). 

Sale  of  part  Tlicrc    is  iiotlung'  to  prevent  the  court  from 

luul  j)iirtition  ,      .  i         r  ».  i  i'l'  i'      .i 

of  other  jmi-t.  orucriii*;"  II  sale  ot  part  and  a  partition  ot  oilier 
part  of  the  same  estate  in  the  same  action.  'Ibis 
was  done  in  the  case  of  Rodnirh  v.  Chadcbct  (o), 
l)otli  j)arties  being"  willing;  but  wliclbcr  this 
conld  be  done  adversely  has  not  been  decided, 
and  may  be  donbted.  Tlic  case  of  U  /"///Vzms  v. 
( ranics  (p)  does  not  immediately  licar  «>n  this 
point,  but  some  of  tiie  observations  may  have  an 

(tn)  See  obscrvntionR  ante,  p.  dCu 

(n)   IViUiams   v.   Cnmcs   (M.   K.),   Kcl.niary  L'O,   1^74: 
I'einlxTtoii.  'Jml  nl.,  p.  'u'). 
(o)  b.  K..  H  i:.,.  I'JT. 
( l>)  \..  !{..  10  C'li.  Ai.p.  L'O}, 
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iiidiirct  application,  and  do  iiol.  liivoiii'  tlio  o|)iTiioii 
that  tliL'  court  could  adversely  order  a  |)art  only 
of  an  estate  to  !)(>  sold  and  the  rest  partitioned. 

On  the  other  hand,  it  was  said  in  Storri/  v.  OM  law. 
John.'^on,  and  other  cases,  that  the  whole  of  an 
estate  need  not  necessarily  he  partitioned  under 
th(j  old  law.  This  must,  however,  mean  that  the 
court  need  not  insist,  tor  any  party  having  an 
undivided  share  may  claim  a  j)artition  as  of 
right. 

It  was  frequently  the  case  that  the  court  re- 
frained from  extending  the  partition  to  the  shares 
of  those  who  did  not  desire  separation  (rj).  The 
case  of  a  sale  is,  however,  different;  for  a  part  of 
an  estate  will  not  always  sell  as  well  as  the  whole, 
and  the  statute  of  1868  does  not  seem  to  con- 
template the  sale  of  a  part  only. 

It  was,  however,  argued  in  Jioebuck  v.  Chadehet  Two  suits. 
that  two  suits  might  be  brought,  one  for  partition, 
the  other  for  sale;  and,  therefore,  it  may  be  in 
the  power  of  a  plaintiff,  if  not  of  a  defendant,  to 
arrange  the  proceedings  as  to  give  the  court 
power  to  direct  a  sale  of  one  j)art  and  partition 
of  another  part  of  a  large  and  complex  lu'opert}'. 

{q)  Hobson  v.  Sherwood,  4  Ijcav.  184. 


(     7-1     ) 


iJbcrtij  to  bid  (S/\v/It  Sect.). 


G.  Ai'TiioniTY  for  Parties  interested  to  bid.] — 
On  any  sale  under  tliis  act  the  court  may,  if  it 
t/tin/is  Jit,  allow  any  of  tlic  parties  interested  in 
the  property  to  bid  at  the  sale,  on  such  temns  as  to 
nonpayment  of  deposit,  or  as  to  svttiny  off  or 
accounting  for  the  purchase-money  or  any  part 
thereof  instead  of  payiny  the  sa)NC,  or  as  to  any 
other  matters,  as  to  the  court  scan  reasonable. 
Analogy  to  The   ])ractice  as  to  the   conduct  of  tlie  sale 

.urtiKTbhii..  ^jmi^^j,  a  judgment  or  order  in  a  ])artition  suit  is 
analogous  to  that  adopted  iu  salis  in  suits  for 
dissolution  of  partnershi}),  of  the  jtaitner.-hii)  pro- 
perty. 

It  is  both  beneficial  and  riiiht  that  each  co- 
owner  of  ])roperty  sold  under  tlie  Partition  Act 
should  have  leave  to  bid — on  the  one  iiand,  the 
iireater  the  number  of  l)idders  the  better  the  sale, 
and,  on  the  (jtiier  hand,  no  person  lias  a  better 
ri<2;ijt  to  trv  to  become  the  |tur(li;i>(r  than  one 
ulioM^  ■Awivv  in  tlie  ))i'operly  h;is  been  for('il)ly 
converted  ior  the  genend  bem-lit. 
Conduct  of  the  The  jdaintilf  usually  h:is  tlie  conduct  ol"  liie 
sale,  ;iii<l.  II"  he  desires  to  Idd,  it  is  a))prchen(led 


Hale 
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that  the  proper  course  is  that  adopted  in  the  case 
of  Roiulands  v.  Evam^  (a),  wliere,  in  a  suit  lor 
dissohition  of  partncrshij),  I)otli  parties  were 
allowed  to  bid,  and  the  conduct  of  the  sale  was 
given  to  an  indifferent  person. 

And  it  is  ordered  tliat  [  ]  be  sold, 

■with  the  :i])i)robatioii  of  the  judo;o,  by  a  person  to  be 
a]ipointcd  by  the  said  judge  for  that  i)urpose. 

\\'here  all  parties  to  the  action  have  liberty  to  Solicitor 

"  appointc<l  to 

bid,  a  solicitor  not  concerned  for  any  of  them  to  conduct  tiic 
be  mutually  agreed  on,  or  in  default  of  agreement 
to  be  nominated  l)y  the  judge,  will  be  appointed 
to  conduct  the  sale  (h). 

In  Pennington  v.  Dalhlac  (c),  V.-C.  Malins  Excciition. 
allowed  the  jdaintiiis  to  bid  although  they  had 
the  conduct  of  the  sale,  and  although  there  were 
absent  ])arties  and  parties  under  disability.  In 
that  case  no  objection  was  raised,  and  the  \  ice- 
Chancellor,  without  Avishing  to  break  in  upon 
the  general  rule,  thought  it  a  peculiar  case.  It 
would  not  follow,  however,  in  any  similar  case, 
that  the  purchaser  might  not  take  an  objection 
after  the  sale,  or  that  some  of  the  absent  parties 
might  not  apply  to  invalidate  the  sale,  if  the 
plaintitls  became  the  purchasers. 

If  a  i)arty  to  the  action,  who  is  interested  in  Deposit. 


(a)  30  Beav.  302. 

{h)  Vide  DanlcU's  Ch.  Pr.,  otli  cd.  llo3. 

(c)  18  W.  K.  684. 


7(^  i.mi'.UTV  lu  HID,  t;iii  slctiun. 

the  projicrtv  sold  to  llu-  extent  of  iijjwnrd-  of  one- 
tenth  sliaiv,  should  n\>o  hi-eonie  tlie  j)urcluiser 
of  the  estate,  it  would  he  nianite^-tlv  just  in  tlie 
majority  of  cases  to  disj)ense  with  tlie  usual 
deposit  of  10  per  cent,  u-uallv  made  hv  purchasers 
on  account  of  the  ])ureliase-monev,  and  this  the 
court  ha-  ])o\ver  to  do  under  the  (ith  section. 
Hctontion  of  It  is  ('(pKillv  just  that  sucli  a  purcliascr  should 

part  tif  j)Ui-         ,  ,,  ,      *    "  ,  ,  !•    1  •  I 

chasc-muncy.  I)e  allowcu  to  sct  the  valuc  ot  Jus  own  share 
arjainst  the  ])urehase-money  j)ayable  for  the  whole 
estate,  and  only  ])av  into  court  the  diH'erence. 
riu'  Master  of  the  Rolls  made  an  order  to  this 
eti'ect  in  the  case  of  Wilhhison  v.  Johcrns  (d).  In 
that  case  the  defendant,  owninp;  half  the  estate, 
was  the  purchaser,  and  he  was  only  required 
to  pay  a  moiety  of  the  jinrchase-money  into 
court. 

{>ij  L.  li.,  \G  E.J.  14. 


/  / 
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The  court  Avill  not  direct  a  sale  "without  liavinn- 
all  persons  interested  in  tlu;  freehold  of  the  estate 
before  it. 

Hut  in  order  to  avoid  injustice  to  persons  liaving  Owners  out  of 

.  .  jurisdiction. 

absent  persons  for  tlieir  co-owners,  various  pro- 
visions have  been  made  l)y  the  Acts  18G8  and 
1870  for  enabling  the  parties  who  are  ])resent, 
and  desire  to  insist  on  their  rights,  to  obtain  a 
partition  or  sale  in  spite  of  the  absence  of  their 
co-owners. 

The  same  provisions  apply  in  cases  where  the  Numerous  or 

1^    ,       .       .     ,.      .  unknown. 

parties,  although  not  out  of  the  jurisdiction,  are 
either  unknown  or  so  numerous  that  they  cannot 
be  personally  served  without  an  expense  dispro- 
portionate to  the  value  of  the  property. 

The  Dtli  sect,  of  the  Partition  Act,  18G8,  is  as 
follows: — 

9.  Parties  to  Partition  Suits.] — A?if/  person  oth  section. 
ivho,  if  this  act  had  not  been  passed,  might  have 
maintained  a  suit  for  partition,  inaij  maintain 
such  suit  against  any  one  or  more  of  the  parties 
interested,  iciihout  serving  the  other  or  others  {if 
any)  of  those  parties;  and  it  shall  not  be  com- 
petent to  any  defendant  in  the  suit  to  object  for 
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In.iuiiio?,  irnnt  of  parties;   and  at  fJic  hrar'inrj  of  f/ir  cause 

the  court  viaji  direct  sue//  iiujuirics  as  to  the 
nature  of  the  propcrti/,  and  the  persons  interested 
tJicrein,  and  other  matters^  as  it  thinks  necessary 
or  proper  with  a  view  to  an  order  for  partitio7i  or 
sale  1iein(j  made  on  further  consideration ;  hut  all 
persons  who,  if  this  act  had  not  been  passed,  would 
have   been  jieccssfiri/  parties  to  the  suit,  shall  be 

Service  of  (le-    scrvcd  witJi  iioticc  of  thc  decree  or  order  on  the 

crcc  or  order. 

hearinrj,  and  after  such  notice  shall  be  bound  bij 
the  j)roceedings  as  if  tlieij  had  been  originally 
parties  to  the  suit,  and  shall  be  deemed  parties  to 
the  suit;  and  all  such  persons  vtai/  hare  liherty 
to  attend  the  proceedings ;  and  any  such  pei'son 
may,  tcithin  a  time  limited  by  general  orders,  apply 
to  thc  court  to  add  to  the  decree  or  order. 

Till*  al)ovc  quoted  provision  is  supjilcmcnteil 
l)y  the  3r(l  sect,  of  tlic  Partition  Act,  1S7G — 
srd  sect,  rnr-        3.  Powcr  to  (lispcnsG  with  Service  of  Notice  of 

titionAct,187C.   ,^  /  v     i        •      li         •    ^   r\  i       it'-/ 

Decree  or  ( )r(l(r  in  Special  Lases.J — W  here  m  an 
action  for  partition  it  appears  to  thc  court  that 
notice  of  the  judgment  07i  thc  hearing  of  the  cause 
cannot  be  served  on  (dl  thc  persons  on  whom  that 
notice  is  by  the  Partition  Act,  18G8,  rcfjuircd  to 
be  scjTcd,  or  cannot  be  so  served  without  expense 
diyiroportionatc  to  the  value  of  the  jn'operty  to 
irJtirh  the  action  relates,  thc  onirt  iiiay  if  it  thinks 
fit,  on  the  rcf/uest  of  any  of  thc  parties  interested 
in   the  projx  rti/,  and  notwithstanding   thc  dissent 
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or  disab'ditf/  of  am/  others  of  thcm^  bi/   order,  A<ivcrtisc- 

.'        ■  '         .  '  '  J  incuts  iiistcml 

dispc?ise  ir'ilh  ihal  scrmce  on  am/  jicrson  or  class  of  Hcivicc  in 
of  persons  spcc'ijied  in  the  order,  and,  instead 
thereof,  viai/  direct  advert isevients  to  be  jmblished 
at  such  times  and  in  such  vianner  as  the  court 
shall  think  jit,  calUiKj  v/xin  all  persons  cla'iui'mtj 
to  be  iideresfcd  in  such  propcrf//  irlio  have  not 
been  so  served  to  come  in  and  establish  their 
res/jcctivc  claims  in  respect  thereof  before  the 
judije  in  chambers  within  a  time  to  be  thcrebij 
limited.  After  the  expiration  of  the  time  so 
limited  all  persons  who  shall  not  have  so  come 
in  and.  established  such  claims,  ichether  theij  are 
within  or  without  the  jurisdiction  of  the  court 
{including  persojis  binder  any  disabilitij),  shall  be 
bound  bij  the  proceedings  in  the  action  as  if  on 
the  day  of  the  date  of  the  order  dispensing  with 
service  they  had  been  served  icith  notice  of  the 
judgment,  service  whereof  is  dispensed  ivith;  and 
thereupon  the  poicers  of  the  court  under  the 
Trustee  Act,  1850,  shall  extend  to  their  interests  Application  of 
in  the  property  to  ichich  the  action  relates  as  if  i850,  to  absent 
they  had  been  j)arties  to  the  action;  and  the  court 
may  thereupon,  if  it  shall  think  ft,  direct  a  sale 
of  the  property  and  give  all  necessary  or  jiroper 
consequential  directions. 

4.  Proceedings    where    Service    is    dispensed  Proceeds  of 
uith.] — Where  an  order  is  made  Jinder  this  act 
dispensing  with  service  of  notice  on  any  person  or 
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ruyiiK'nt  into 
court. 


TiniP  for  tlis- 
triliution  to  be 
li\cd. 


Notice  of  snle 
having  taken 
IpIucc. 


DiKtribution  of 
lirot-ccds. 


Where  all  par- 
t i<»  have  not 
b<<n  aaccr- 
taincd. 


<-/(iss  i>f  prrsojis,  (ivd  proper tij  is  sold  A//  onirr 
of  the  fourt,  the  J'o/loir'un/  provisions  s/iall  haw 
rff'cct:- 

(l.)  The  j)rorrr/ls  of  sdlr  shall  he  ptii'l  into 
court  to  (ibidc  the  further  order  of  the 
court : 

(2.)  The  court  s/kiII,  I>//  ordir,  fix  a  time,  at 
the  expiration  ofirhich  the  proceeds  will 
he  distributed,  and  niai/  from  time  to 
time,  hij  further  order,  extend  that 
time : 

(3.)  71ie  court  sh(dl  direct  such  notices  to  he 
(fiveu  hij  adcertisements  or  otherwise  as 
it  thinhs  hest  adapted  for  notiffuKj  to 
ami  persons  on  whom  scrncc  ts  disj)cnsed 
with,  who  maij  not  hare  prenouslii  come 
in  and  established  their  claims,  the  fact 
of  the  sale,  the  time  (f  the  intended  dis- 
tribution, and  the  time  within  which  a 
claim  to  participate  in  the  proceeds  must 
be  made : 

(4.)  Jf  at  the  expiration  (f  the  time  so  fixed  or 
exti  ndrd  the  i/it(  rests  if  all  the  j)ersons 
interested  hare  been  ascertained,  the  court 
shall  distribute  the  proceeds  in  accord- 
ance with  the  rii/hts  of  those  persons  : 

(.J.)  If  at  the  expiration  (f  the  time  so  fixed  or 
extended  the  interests  (fall  the  persons 
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interested  have  not  been  (isccrhiinid,  (unl 
it  appcnra  to  the  court  that  llicji  cdnnot 
be  a^ccrldincd^  or  ronnot  be  nsccrfa/zicfl 
witlioiit  crix/isc  (lisi)r()j)()rl iDii'itc  lo  tin'. 
value  of  till'  proper  I II  or  of  the  u/iosrrr- 
tained  interests,  the  court  sIkiIL  dis- 
tribute the  proceeds  in  such  manner  us 
appears  to  the  court  to  be  most  in 
accordance  with  the  rit/hts  of  the  per- 
sons whose  claims  to  jxirticipate  in  the 
proceeds  hare  been  established,  whether 
all  those  persons  are  or  are  not  before 
the  court,  and  with  such  resercations 
(if  ani/)  as  to  the  court  maij  seem  fit  in 
favour  of  any  other  persons  (^whether 
ascertained  or  not)  who  may  appear 
from  the  eridence  before  the  court  to 
have  any  prima  facie  rights  which  ought 
to  be  so  provided  for,  although  such 
rights  may  not  have  been  fully  esta- 
blished, but  to  the  exclusion  of  all  other  Exclusion  from 

persons,  and  thereupon  all  such  other 
persons  shall  by  rirtue  if  tliis  act  be 
excluded  from  j)arfi<'ij)ation  in  those 
proceeds  on  the  distribution  thereif]  but 
notwithstanding  the  distribution  any  ex- 
cluded person  may  recover  from  any 
participating  person  any  portion  re- 
ceived by  him  of  the  share  of  the  ex- 
cluded j)erson. 
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Fonnof  jndj:-        'I'ljo  f()llo\vin|j;  is  a  lorrn  of  jiuln;ni('nt  imdcr  tlie 

uu'iit  uinlir  ,  ,     ,  .     .        ,         ' 

yth  Mxiion.       !m!i  section  ot  tin*  oriLiinal  act  : — 

Li't  an  iin|iiiry  l)o  inadi;  who  arc  tlio  persons 
rcsj>cctivclv  mtitlod  to  tlic  lands  and  lieiTditunient.s 
in  the  pleadinj^s  iiicntioncd,  and  llir  what  estates  and 
interests  resj)eetively,  and  in  what  shares  and  prcipor- 
tions,  and  whetlur  they  or  any  and  which  of  them  are 
parties  to  this  action. 

Presumption  ill       I  he      CUSC      of     J^dir/'utSOII      V.       MHUt  (a), 

of  lU-atli  with-     ,..,,.,.  ,  .. 

out  issue  after  \  .-C  .  Maliiis  prcsiiiiicd  ail  owiKT  ot  ail  un- 
divided sixtli  sliarc,  who  liad  not  l)L'cn  heard  of 
for  seventeen  years,  to  have  died  witliout  issue, 
and  the  Mce-Cliancellor  held  the  purchaser  bound 
to  accept  the  title. 


{a)  L.  H.,  1  C"li.  I).  52. 


seventeen 
years. 


(     ^.-3     ) 


Application  of  I  he  I'rnstec  Act,  1850. 


7.  Application  of  Trustee  Act.] — Section  thirty 
of  the  Tniatee  Act,  18-30,  shall  extend  and  apph/ 
to  cases  where,  in  suits  for  partition,  the  court 
directs  a  sale  instead  of  a  division  of  the  property. 

The  object  of  th(!  incorporation  of  the  30th  Object  of 

section 

section  of  the  Trustee  Act  into  the  Partition  Act, 
18G8,  is  to  render  possible  a  conveyance  of  the 
legal  estate  in  every  case  where  the  court  shall 
have  directed  a  sale  of  land  under  tlie  ])owers  of 
the  latter  act. 

It  is  clear  that,  in  any  case  where  tlie  court  to  Wnd  legal 
has  jurisdiction  to  make  judgment  or  order  for 
sale,  sncli  order  binds  in  equity  the  interests 
of  all  persons,  whether  or  not  they  are  in  exist- 
ence; but,  without  the  aid  of  tlie  Trustee  Act, 
in  many  cases,  no  conveyance  of  the  legal  estate 
could  be  made  to  the  equitable  owner. 

The  effect  of  the  powers  of  that  act  is  to  bind 
the  legal  estate.  The  30th  section  enacts,  that 
wdiere  any  decree  (now  judgment)  shall  be  made 
by  any  court  of  equity  for  partition  of  lands,  it 
shall  be  lawful  for  the  court  to  declare  any  of 
the  parties  to  be  trustees  within  the  meaning  of 
the  act,   or  to   declare  concerning  tlie    interests 

G  2 
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of  iiiiltorn  |)('i'S()iis  will)  iiiiuiil  cliiiiii  iiiidcr  any 
jiartv  to  tilt'  Miit.  oi-  iiiidrr  ilic  will  or  \ oliiiitary 
sc'ttlonu'iit  ol  aiiv  pcr-on  (Icccaxd,  wiio  was. 
(luriiii;-  liis  lif'ctiinc,  a  party  to  the  transactions 
conrrrninii"  wliicli  such  dcci't^c  is  made, —  that 
such  iutci-('-f<  of  uuliorn  persons  arc  tlu;  interests 
of"  j)cr>ons  who,  on  couiiui;  into  existence,  would 
be  trustees  within  the  meaning;  of  tlic  act. 
to  effect  a  The  effcct  of  sucii   declaration  is  to  make  tlie 

esuie.  neneneial    owncrslup    ot    such    co-owner    recede 

from  tliose  parts  of  tlie  land  awarded  to  otliers 
and  heconu'  concentrated  on  the  sliare  awarded 
to  iiini.  so  that  lie  is  hv  ojieration  of  law  trans- 
formed from  an  owner  in  Jiis  own  liLiht  of  an 
undivided  sliare  in  the  whole  j)ropcrty  into  an 
exclusive  owner  in  his  own  right  of  a  part  only, 
and  a  hare  trustee  for  his  co-owners  of  an  un- 
di\i(led  >hari;  in  the  remainder  of  the  property. 
Power  to  make       11",  therefore,  any  owner  so   declared   to  he  a 

vcKting  order  .  ,  ,.',.,.  .        ,  ,, 

orapiK)int        trustcc  IS  uiidcr  tlisahility  or  is  ahseiit  or  refuses 

convey.  to  convcy,  the  previous  clauses  ot  the  I  rustec  Act 

will  come  into  o})cration,  hy  virtue  of  which  tlic 

court  lias  power  either  to  make  a  vcstiiiLi,'  older 

in  favour  of  or  to  ajtpoint  a  pei>on  to  convey  the 

estate   of  the    tiu>tee    to   the    |)erM>n    or    j)crsons 

heneJicialK  entitled  undei-  the  piiilition. 

In  roM!  of  sale,       In    (M^-e    of   a    sale    heiug   ordeivd    uudcr   the 
tnmforpur-     |,.,,., j^i,^,^     ^,.^^    j ,s(;v^^    the    tni^t    created    hy    the 

decree  or  judi^mcnt  of  tin.'  court  will  he  in  lavour 
of  the  |)Mrcha-er  instead  oi    the  co-owners  ol    the 
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projx'rtv.  And  tlic  coiirf  will  make  an  ordor 
vi'stiiitr  the  estate  ol"  tlic  trush-e  so  constituted 
in  the  ])nrchascr,  or  will  appoint  a  person  to 
convey  such  estate  to  tin;  jiuicliascr  on  his 
beliair. 

It  will  be  seen  from  what  lias  been  said,  that,  other  sections 

II  11  r^r\    1  •  {•       1  riy  »  •        of  TrUStCC  Act. 

althougli  the  jOth  section  oi  the  liiistee  Act  is 
alone  mentioned,  yet  that  many  other  sections 
of  that  act  are,  in  fact,  imported  into  the  Par- 
tition Act — more  especially  the  following;:  — 

Sects.  3  and  4,  conferring  ])owcr  on  the  Lord 
Chancellor  to  make  vesting  orders,  having 
the  effect  of  a  conveyance  or  release  of 
lands  or  contingent  riohts  in  land  held 
or  possessed  by  lunatics  or  persons  of 
unsound  mind  upon  any  trust. 

Sects.  7  and  8.  The  like  ])ower  to  the  Court 
of  Chancery  in  the  case  of  infant  trustees. 

Sects.  9,  10,  11  and  12.  The  like  power  to 
the  Court  of  Chancery  in  the  case  of 
trustees  who  are  out  of  the  jurisdiction 
of  the  court  or  cannot  be  found. 

Sect.  13.  The  like  ])ower  in  the  case  of  two  or 
more  trustees  who  shall  have  died,  where 
it  is  uncertain  which  was  the  survivor. 

Sect.  14.  The  like  where  it  is  uncertain  if  the 
last  trustee  be  living  or  dead. 

Sect.  15.  The  like  where  the  trustee  dies  with- 
out an  lu'ii'. 

Sect.  It).  The  like  where  lands  are  subject  to 
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a  (•()iitin<:;oiit  risj;lit  in  iinhorn  pcrson^i  or 
classes  ot  juTisons  wlio,  ujjon  coiiiinj:;  iiilo 
oxistcnce,  would  become  seised  of  such 
hinds  or  aii\   tni>t. 

Si'ct.  'JO.  Power  lor  the  Court  (•!"  Chaueery  to 
a|)|)oint  a  person  to  convey  in>tead  ot 
makiuir  a  vestinjr  order  in  nianv  cases 
authorized  by  the  act. 

Sect.  28.  Provision  as  to  the  etieet  ol' a  vesting 
order  in  the  ease  of"  copyholds. 

Sect.  44.  Provision  in  favour  of  purchasers  as 
to  the  Icj^.il  validity  ot"  vesting  orders  of 
trust  estates,  with  saving  clauses  in  favour 
of  the  jurisdiction  of  the  court  to  revise 
its  order  and  to  award  costs  (a). 
Trustee  Kx-  Scct.  'J  of  the  'i'mstcc  Extension  Act,  18;j*2(/>), 

tension  Act.  ■  i        i-       .^i  r        *         ^  f      • 

j)rovides  lor  the  ease  ot  a  trustee!  refusing 
or  neiilectinir  to  convev  after  demand  from 
a  jierson  beneficially  entitled  (c). 
ixtenMon  i.v  By  tlic  3rd  scctiou  of  the  Partition  Act,  187(), 

I'lirtilinn  Act,       ,  r    .\  i.  1  ^  I         T  ^  4     i. 

j^76.  the  ])Owers  ot   the  court,  under  the   1  rustee  Act, 

I80O,  are   declared  to   extend  to   the  interests  of 
persons  adverti-cd    for  under  the  powers  of  that 


(a)  Vido  Appendix,  p.  132,  where  the  clauses  of  the  act 
are  set  out  in  crtvnso. 

(A)   ITi  &  16  Virt.  c.  .">. 

(c)  The  piTsoii  tippointrd  to  convey  the  property  may 
execute  the  deed  prepared  in  tlie  iiuiiie  of  liie  frii.stce,  and 
ill  lliat  cas(!  it  hlioiild  lie  expressed  in  the  alteslulioii  chiiiso 
that  he  has  execiiteil  in  place  of  llie  other  hy  virtue  of  the 
order  of  the  com  t.      /,  /  jiarlr  I'uli  ij,  H  Sim.  .']!).>. 
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section,  and  wlio  sliall  not  Jiave  come  in  and 
L'staMisIicd  tiicir  claims,  as  if  tlicy  had  been  par- 
tics  to  the  action. 

'IMiis  is  an  important  and  necessary  extension 
of  the  ])o\vers  ol'the  eoiiit,  lor  it  will  he  ol)Served 
that  the  'M)t\i  section  of  the  Trnstee  Act  only 
applied  to  ])ersons  who  were  parties  to  tlie  suit ; 
and  althono-h  the  9th  section  of  the  Partition  Act 
declared  that  pei-sons  served  with  the  decree 
should  he  deemed  parties  to  the  suit,  yet  there 
was  no  provision  in  the  case  of  persons  who  could 
not  be  found,  and  who  were  not  parties. 

The  following  mav  serve  as  an  example  of  the  Example  of 

"      .    .  r      1        rii  A  application. 

a])plication  of  the  provisions  of  the  Irustee  Act, 
18.30,  to  cases  of  sale  under  the  Partition  Act. 

Lees  V.  Coulton{<l)  was  a  partition  suit,  pray- 
ing a  sale.  The  real  estate  in  (luestion  was  of 
great  value,  the  persons  interested  very  nume- 
rous, and  their  titles  complicated  under  the  limi- 
tations of  a  portion  of  the  estate ;  unborn  issue 
might  become  entitled ;  all  the  persons  in  exist- 
ence were  parties  to  the  suit.  The  Master  of  the 
Ilolls  (Sir  G.  Jessel)  considering  the  title  proved, 
granted  an  immediate  decree  for  sale,  and  de- 
clared that  unborn  issue  coming  into  existence 
would  be  trustees  of  their  respective  interests,  but 
lie  declined  to  appoint  a  new  trustee  in  their 
place  at  once.     An  application  for  that  purpose 

^ilj  L.  R.,  20  E.].  20. 
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was  (liroctod   fo    Ix'  iniidc  after  llic  ordtr  slioiiM  ■ 
liave  bi't'ii  draw  ii  up. 

Form  of  or.irr.  Form  of  Ordrr.l  —  Dcclaro  that  the  several  parties 
to  tills  cause  arc  trustees  ulthln  tlie  iueanlii«]j  of  the 
Trustee  Act,  18.*>(),  of  tlieir  respective  sluires  and  Inte- 
rests in  said  lands  within  the  nieanlnj^  of  the  Trustee 
Act,  l^.'jO,  and  that  the  several  interests  (»f  all  unl)om 
persons  wlio  may  claim  under  liie  will  of  ,1.  L.,  the 
father,  in  the  hill  named,  arc  the  interests  of  jx-rsojis 
who,  ujion  comin*;  into  existence,  will  be  trustees  within 
the  meaning  of  the  said  act. 

rnhom  As  to  tluj  iiicaui III;-  of  '' iiulioru   persons"  in 

jiprsons  ninl  .  •      i         ri-.  «  i        t^* 

nna-c»Ttaine<l       tllC  30tll  SCC'tloll    ot     tllC      I  TUStcC    Act,    tllC  MastCr 

of  tlie  Rolls  decided,  in  the  case  of  Basnet t  v. 
Moxon{c),  that  those  words  extended  to  persons 
(such  as  tlie  heir-at-law  of  a  livinpj  person)  who, 
altliounh  in  existence,  were  not  yet  ascertained, 
or  had  not  acijiiircMl  the  (diai'aeter  necessarv  to 
(Mititle  them  to  the  estate  intciuled  to  he  aflbcted. 
"The  object  was  to  enable  the  court  tn  convey  a 
future  le;i;al  estate  tlevolvinp;  on  a  j)erson  who 
could  not  be  made  a  party  to  the  suit." 
r.flfeet  of  J  lie    j)owers    of  the    'I'rustet;   Act    have    been 

TruHt<-e  Act  i    •         i      •        .  i      •  .  •  .1  a.' 

on  rii.'iit.s  of       ex])laiiic(l    HI    tlicir  ojx'ratioii   upou   the  practice, 
'"  ""  ■  but  ail  iiiij)ortaut  le^al  ellect   u|iou   tlie  rii^bts  of 

iutaiits  iciiiaiiis  lo  ite  uotieed. 
I)nyfo!.hr)\v  I'Driuerlv,  no  decree  could  be  uiade  aoainst  an 

\^^h^.,\  intant   without  oiviii^-  iniii  a  (hi\'   to  show  cause 

after  coming  of  age,  and  in  eases  of  partition  no 


(c)   b.  K.,  L'O  i:.|.   I  ML', 
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conveyances  could  be  executed  until  ;ifr<r  tliat 
<late  ( /").  Kvcn  in  cases  wlierc  the  infant  was 
plaintitrsonu'tinics  the  same  rule  prevailed  (r/). 

The  incorporation  of  the  Trustee  Act  with  the 
Partition  Acts  now  ciiijjowers  the  court,  instead 
of  giving  the  infant  a  day  to  show  cause,  to 
declare  him  a  trustee  of  the  ))arts  allotted  in 
severalty  to  the  other  ])arties,  with  tlie  effect  of 
binding  his  estate  as  if  he  were  adult  (//). 


(/)  Broohc  V.  Hcrfford,  2  P.  Wins.  olS;    Tuchjicld  v 
BuUcr,  Amhler,  197. 

(«7)  Effinyham  v.  Napier,  2  P.  Wms.  401. 
(h)  Boicra  v.  JVright.  4  De  G.  &  Sraale,  265. 


(      5'^>     ) 


\pj>/i<(ffi'()N  (if  Sclflcd  hs/<f/<s  Act. 


8.  Application  of  Proceeds  of  Sale.] — Sccfio?is 
tu'ciitii-tlirce  to  twnit//-five  {both  inclus'irc)  of  the 
act  of  the  session  of  the  nineteenth  and  twentieth 
years  of  her  Majestijs  reign  {chapter  one  hundred 
and  twentif,  "  to  facilitate  Leases  and  Sales  of 
Settled  Estates,'^  shall  extend  and  applij  to  money 
to  be  received  on  any  sale  ejected  under  the  autho- 
ritji  (f  this  act. 

Tliis  provision   is  a  neccssarv   cDinpleincut  of 

tlie  powers  of  sale  conferred  Ity  the  act. 

Application  of       Scctions  "2'^  luid  '21  of  tiic  Settled  Estates  Act 

pnxcc  s.  provide  that  the  piircliase-iiioney  received  on  any 

sale  under  tlie  act  should  be  paid  to  any  trustees 

of  whom  tlu'  court  may  aj)i)rove,  or  otherwise  ho 

paid    into   court,  and   in  citin-r    case   should    he 

apjilied  to  some  one  or   more  of  the   following 

])iirj)oses :  — 

Ro«lrmption  of        i-     llx' redeiii  ]>t  idU  of  laiid  la\  ( ip  t  he  diseharLTe 

(iTM-hlut'l-'of  <'f  <H'\    ineiiiiihranee»  airei'iiui:-  the  heredi- 

'"'"'"'""""'•'  laments   in  resjK'et   of  whieh   the   money 

was  j)ai(l,  or  oth«'r  li«'re(litameiit>  .-uhject 

to  the  same  uses  and  tiii-l-  ; 

I'nrrhnMof  'J.    The  pureha><e  of  olher  heicd ilauieu t-.  t(»  he 

land.  Ill  1        I  I- 

settled  in  the  >anie  iiianner  as  the  heredi- 
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taments  in    respect   of  wliicli   the  money 
was  j)ai(l ;  oi" 
'.i.  Tlie  puviiiciit  to  any  person  becoming  absQ-  I'aymont  to 

"  jjcrson  entitled. 

Intely  entitled. 

Section  "J')  |)r()vi(les  that,  nntil  aj)plic(l  lor  some  invchtmcnt. 
or  one  of  tlic  jxirposcs  aforesaid,  the  puvehase- 
money  shall  l)e  invested  in  e.\eli((|iier  hills  oi* 
three  per  cent,  hank  annuities,  and  tlu;  interest 
or  dividends  })aid  to  the  person  who  would  liave 
l^cen  entitled  to  the  rents  and  profits  of  the  land 
if  the  purchase-money  had  been  invested  in 
land  (a). 

The  incorporation   of  these  sections  from  the  Equity  for  re- 

T-1  A         1  1  r\'  r  •  conTersioii. 

Settled  Estates  Act  has  the  eneet  of  crcatmg  an 
equity  for  re-conversion  of  the  purchase-money 
into  land,  in  the  case  of  sale  of  the  property 
of  infants  or  persons  under  disabilit}',  by  virtue 
of  the  powers  of  the  Partition  Act  {Foster  v. 
Foster)  (b). 

As  to  the  securities  authoriz.ed    by  sect.  25,  Proceeds  of 

,  .  n-  c    •      1-    •    1  •     •'  11  sale  not  cash 

there  is  some  connict  ot  judicial  opinion  wnetlier  muier the  cm- 

1  .  1       1     1  /        1         •  1  1  1    trol  of  the 

the  cateiTory  is  to  be  held  as  havinjr  been  enlaro-ed  court. 
by  sect.  10  of  23  k  24  Met.  c.  38,  and  the  rules 
thereunder,  for  investment  in  Bank  Stock,  East 
India  Stock,  £2  :  IO5.  i)er  Cent,  Annuities,  mort- 
gage of  freehold  and  copyhold  estates  in  England 
and  Wales,  Reduced  £3  ])er  Cent,  and  New  £3 


(n)  Yiilo  Appendix,  p.  138. 
{b)  L.  \l.,  1  Ch.  D.  088. 
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trustee. 


per  rent.  Annuities.  Nicc-Cliiinccllors  Malins 
;in«l  Hall  arc  of  opinion  that  it  is  so  cnlaf^rfd. 
'Vhc  Master  orilic  l{olls,  liowrvcr,  considi-rs  liini- 
scir  hound  to  the  conti-afv  ojjiuion  hy  a  decision 
of"  Lord  Selhoruc  (r). 

rnymrntto  As  to  the  jiowcr  contained   In   the  -J.'Jrd  section 

to  order  pavuient  to  trustees,  it  is  evident  that  it 
is  onlv  intended  to  apply  to  cases  where  the 
money  lias  to  l)e  reinvested,  and  that  the  court 
will  exercise  a  discretion  as  to  the  i)er>ons  to  he 
so  entrusted,  and  the  circumstances  oi"  the  case. 
Ill  Asto/i  V.  Meredith  (d),  V.-C.  l^acon  refused  to 
order  ])ayment  to  a  sole  survivinj^  trustee,  by 
him  to  he  divided  amonp:st  the  j)ersons  entitled. 

Infant  not  n  It  would  scciu   that  tlic  uwYc  payment  of  au 

infant's  money  into  court,  under  the  provisions 
of  the  Settled  Estates  Act,  will  not  constitute  an 
infant  a  ward  of  court  (c). 


ward  of  court. 


(c)  lie  Truhh/,  L.  K.,  IG  Eq.  .5.33;  Ife  Fn/rr,  L.  R.,  20 
Kq.  469;    Lfi/it/tiirnd  v.  ('ockvrtnn,  W.  N.  1S77,  p.  43. 

{d)  L.  K..  13  Kq.  492;  .'Jce  post.  p.  107. 

{e)  lie  lliuhirs,  3  K.  it  .1.  213;  lit  Ilihir,,,  2  Dr.  &  Sin. 
461. 


(  J>3  ) 


Leading  Otscs. 


The  following  ])ricf  account  of  the  principal  re- 
j)orted  cases  wliich  iiave  been  hrouglit  before  the 
court  under  the  l^artition  Act,  18G8,  may  be 
useful  to  the  practitioner. 

IjI/s  v.   Li/s  (a)   was    one    of   the   first    cases  Lysv.Lys. 
which  came  before  the  court  under  the  Act  of  operatKm'ur 
1868.     The  bill  liad   been   filed   before   the   act  ^?\    ,., 

Lnder  4tli 

was  passed,  and  had  prayed  for  a  ])artition  or  «''^''y'^- 
a  sale  if  beneficial  to  the  infant  j)laintifi'  in  the 
opinion  of  the  court.  The  defendant  resisted 
a  sale.  The  court  held  the  operation  of  the  Act 
of  1868  to  be  retrospective,  and  to  api)ly  to 
partition  suits  instituted  before  the  passing  of 
the  acts.  Tlie  A  ice-Chancellor  Giffard  said 
that  a  sale  ought  not  to  be  directed  Mithout 
giving  the  defendants  an  opportunity  of  filing 
affidavits  for  the  ])urpose  of  showing  that  a 
sale  would  be  injurious  to  them.  The  cause 
stood  over  for  that  purpose,  and  the  defendants 
failing  to  satisfy  the  court  on  the  occasion  of 
its  again  coming  on  that  any  reason  existed 
against  a  sale,  the  court  ordered   a  sale  under 


o 


{a)  L.  n.,  7  K-i-  1-'^ 


tilion  onct' 
iiiikIc  nkiiiiot 
he  tlistiiiU'il 
and  sale 
t>nlfrvtl 
iusUaii. 
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tlic   4tli   scclioii   on    the  rorjucst  of   the   jtla'mtilV-i 
owiiiii'j;  ;i  iiKiiflv  t»f   tlic  I'statc. 
I'ruor  r.  Prijur  V.  Priior  {b)  was  a  caso  ot   a    Itill  lilcti 

J'ri^or. 

1  K-^iTo  for  pnr-  "^'i''  (li'cri'o  iiiadc  foF  partition  under  tlir  old  law 
licrorc  tlic  I'ailition  Act,  ISGS.  Some  of  llic 
parties  dcsinMl  a  sale,  and  apjilicd  l»\  >n|i|>l('- 
iiicntal  liill  lor  a  sale.  Tlic  ( 'ourt  of  Appeal 
rcfusi'd  the  ap]>lication,  Loid  .histicc  .lames  sav- 
inu",  '■  1  do  not  think  we  can  alter  the  de'cree.  In 
a  j»artition  suit  no  douht  the  eourt  has  now 
power  to  order  a  sale,  hut  in  this  case  thc're  is  a 
di'cree  in  I'xistenee.  Every  ]>arty  to  the  suit  had 
under  the  decree  a  riu;]it  to  have  a  commission, 
and  I  do  not  think  this  act  of  parliauu'nt  has 
taken  away  tiiat  ri<2;ht/' 
Lffiiy.  In  Lees  V,  Coulton  (c),  a  decree   for   sale  was 

Detree  for  Rate  made  at  the  h(,'arin<>:,  tlic  title  havin^•  heen  j)roved 
ai  hfurin;;.  |^,^.  athdavit.  Tiic  Master  of  the  Rolls  said  that. 
Trustee  Act,  as  tlic  title  had  heeu  proved  at  irreat  expense,  an 
immediate  decree  for  sale  would  he  made,  and  that 
there  would  he  a  declaration  that  the  parties  to  the 
suit  were,  and  that  unhorn  i<sue  u|)on  coniiiiL;-  into 
existence  would  he,  tru-tee-«  of  their  I'opecfive  in- 
terest-; hut  that  as  tlie\  eoidd  oul\  he  eoustiluteil 
Iru-tees  hy  the  (U'der,  it  seemed  to  him  to  he  LloinLC 
too  far  to  ap|)(>int  a  new  trustee  in  their  place  at 
once,  and  that  it  would  he  hetter  to  maki;  an  appli- 
cation forthat  purj)oseaftertlieorderwasdrawn  ujj. 

(A)   L.  i:..  VJ  K.j.  .'.!>.');  Jind  mi  npp.'jil.  10  I'li.  App.  4fiy. 
(c)  L.  H.,  20  Kfj.  L'o. 
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Tlio  niiinitos  were  as  follows  :  — 

Declare  lliat  tlic  several  jjarlies  to  this  cause  arc 
trustees  within  the  ineaiiiii;j:  <»!'  the;  Trustee  Act,  iHoO, 
of  their  respective  shari'S  and  interests  in  the  several 
estates  hereby  directed  to  he  sold;  and  that  the  interest 
in  such  scNcral  estates  ol"  all  nnhorn  ])ersons  who  niij^ht 
claim  under  tlie  will  dI'.I.  L.,  in  llie  Mil  nanieil,  ;ire  the 
interests  of  persons  who,  upon  coininji;  into  existence, 
will  be  trustees  within  the  meaning  of  the  said  act. 

In  Roebuck  v.  Cliadchet  (d),  tlie  bill  was  for  noehuri,  v. 

Chitdi-hit. 

partition,  and  counsel  at  the  hearino'  asked  for  a  partition  of 

sale  of  a  part,  and  a  partition  of  the  remainder  ThcreTt.'^" 

of  the  estate.     Connsel  observed  that  two  bills  J^^"[|o'„'^'''^ 

niiirht  have  been  filed,  one  pravino;  for  partition  Title  of  parties 

*■■  I       ./       o  1  ^      proved. 

of  the  part  of  the  i)r()i)erty  sought  to  be  parti-  Trustee  Act. 
tioned,  and  the  other  prayin"-  for  a  sale  of  the 
})art  souo-ht  to  l)e  sold,  and  in  that  case  the  court 
would  have  jurisdiction  to  make  decrees  accord- 
ing to  the  prayers  of  the  two  bills;  and  that 
being  so,  he  submitted  the  same  thing  ought  to 
be  done  on  one  bill.  Tiiere  was  no  opposition, 
and  the  Master  of  the  Rolls  made  the  decree,  as' 
asked,  in  the  following  form  : — 

Declare  that  eacli  of  the  plaintiffs  is  entitled  to  a 
sixth,  &c.  And  the  plaintiffs  and  the  defendant  E.  C, 
by  their  counsel  respectively,  desiring  that  a  partition 
should  be  made  of  such  parts  only  of  the  said  heredita- 
ments as  are  comprised  in  the  first  schedule  to  the 
affidavit  of  J.  L.,  and  that  the  hereditaments  comprised 
in  the  second  and  third  schedules  to  the  said  affidavit, 

(J)  L.  K.,  8  K^i.  127. 
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lu'lnix  tlio  riMnaiiiiiiLf  part.s  oi'  tlu'  said  cojiyliolil  horoili- 
taiiu'iits.  should  l)r  sold;  and  the  court  ln-inj:^  ol* opinion 
that  a  sale  of  tlic  said  hereditaments  comprised  in  the 
said  s(>eond  and  third  schedules,  and  a  distribution  of 
the  proceeds,  will  he  more  hcnefieial  to  the  inlimt  df- 
fcndant  than  a  jciitiliou  ol'  the  said  jjreniises:  Let  a 
|)artition  of  the  hereditaments  comprised  in  the  said 
first  schedule  he  made  hy  the  judj^e  in  ehamhcrs. 
Direi'tions  lor  allotment  of  the  respective  sixths.  Let 
the  ])laintilfs  and  defendants  respectively  hold  and  enjoy 
their  resj)ective  shares  in  severalty,  according!;  to  such 
allotments.  Declare  that  the  infant  defendant  B.  is  a 
tnistee  ^vithin  the  meaninj^  of  the  Trustee  Act,  iHoO. 
Ap]K)int  .1.  Ji.  to  surrender  and  assure,  Sec.  Mutual 
surrenders  and  assurances  to  be  executed.  Let  the 
liereditaments  comprised  in  the  second  and  third  sche- 
dules be  sold  with  the  approbation  of  the  judijc,  and 
the  money  to  arise  by  sale  ])aid  into  court  to  the  credit 
of  the  cause.  Declai'e,  that  upon  such  payment  the 
infant  defendant  will  be  a  trusti'C  of  her  undivided 
sixth  of  the  hereditaments  comprised  in  the  said  second 
and  third  schedules,  within  the  meanini^  of  the  Trustee 
Act,  18.30.  Let  tl.  IJ.  be  a])pointed  to  surrender  and 
assure  the  same  on  her  behalf.  Liberty  to  iipplv  in 
chambers  for  payment  of  costs  of  suit  out  of  ])roceeds 
'of  sale,  and  for  distribution  of  said  ])roceeds,  and 
generally  ('')• 

M.bimayw  III  Mildiiuuf  V.  C^ii'irlic  {  f),  tlic  phiiiilill"  :i-k.f(l 

I (r.iiT  for  Hulc    ^"''  '^  'h'crce  at  tlu;  iicaniio;,  (lirrctiii^  an   iiujinry 
III  i.c.iring.        jjj.  ^,,  \vliat   parties  were  entitlcil   to  or  interested 

I'urtitfi. 

ill  the  jMitpcrtv;  and  if  it  should  Itc  certified  that 
all  the  jtai'ties  eiitith.-d  to  or  interested  in  the  jiro- 

(e)  Vido  Pemhnrton  on  JudgraentM,  2ud  ed.  566. 


I.KADINii  CASES.  »j7 

purty  woro  j)arties  to  the  suit,  or  had  been  served 
with  notice  of  the  (hrrec;,  tlieii  for  a  sale  ae(;ordiii<2,' 
to  tlie  form  in  Harper  v.  IVird  (7)  {Powell  v. 
Po7^;e// (|uoted).  The  Master  of  tlic  Rolls  said: 
"  Tliat  if  all  piirlies  interested  were  parties  to  the 
cause,  a  deerec^  lor  sale  might  be  made  at  the 
hearing;  hut  if  they  were  not  all  parties,  then 
the  9th  section  of  the  Partition  Act,  ]^()X, 
applied,  and  a  sale  could  only  be  ordered  on 
further  consideration.  It  might  be  that  these 
words  were  not  used  in  their  strict  technical  sense ; 
but  before  a  sale  could  be  ordered,  there  must  be 
further  consideration  of  some  sort  or  other,  and 
the  utmost  that  could  be  done  in  such  a  case 
would  be  to  give  lil)erty  to  apply  at  chaml)ers, 
with  reference  to  a  sale,  in  the  event  of  its  being 
certified  that  all  parties  interested  have  been 
parties  to  the  cause,  or  had  been  served  with 
notice  of  the  decree/' 

In  Wilkinson  v.  Johcrns{h),  Lord  vSelborne,  wuhimony. 
Lord  Chancellor  (sittmg  tor  the  Master  ot  the  Leave  to  bid. 
Rolls),  after  directing  a  sale  under  section  4  of 
the  Partition  Act,  1868,  in  opposition  to  the 
desire  of  the  owner  of  a  moiety  of  the  estate,  who 
was  also  a  tenant  of  the  whole,  granted  the  de- 
fendant leave  to  bid,  and  directed  that  in  the 
event  of  his  becoming  the  purchaser  he  should 


(fj)  Before  Vicc-Chancellor  Hall,  17th  April,  1875. 
{k)  L.  R.,  16  Eq.  14. 
1..  H 
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]):iv  iiiti)  court  oik*  moiety  only  of  tlic  j)Hrc]ia<c- 
luoiK^y. 
Potrriiv.  In  J^ou'cl/y.  J\unil{i),  tlu*  court  (liscliiiriicd 

J'orrrll.  ,  ,  %  p  ^      • 

„    ..  a  i)urcliascr  under  a  deeroe  lor  sale  lu  a  partition 

snio i.ad hoforo  ^uit,  hecause  \\\r  sale  had   taken  ijlaee  Itel'ore  tlie 

riTtificftto  of 

chief  dcrk.  eliiet"  eleik  liad  made  his  certincatc.  1  lie  decree 
had  direeted  three  elasses  of  iiujuiries,  viz.,  1,  as 
to  persons  entitled  and  tlieir  .several  interests,  and 
Avlietlier  they  were  ])artics  or  had  l)cen  served  ; 
"2,  as  to  ])arties  out  of  the  jurisdiction;  3,  as  to 
tlie  exj)ediency  of  sale  under  the  3rd  section  of 
the  act. 

'Hie  chief  clerk  directed  a  sale  of  a  ])ortion  of 
tlie  j»ro])('rtv  hv  anticipation  hefore  he  liad  made 
his  certiHcatc.  The  purchaser  ohjccted  to  the 
title,  allegiuG;  that  the  defect  Avas  not  cured  l)y  a 
subse(|ucnt  ccrtiiicate.  Lord  Chancellor  Cairns 
remarked :  "  There  are  two  matters  in  which  the 
mind  of  the  judge  is  to  he  exercised,  first,  wlio 
are  tiie  parties  interested;  and  secoiidly  (a  (pies- 
tion  which  cannot  he  properly  determined  till 
tliev  are  present),  whether  a  .<ale  will  Ik^  more 
heneficial  to  them  than  a  ])artition.  Here  a  sale 
was  directed  in  chamhers  hefore  the  judi:(»  had 
jiis  mind  hrought  to  tiiese  (|ue><tion>.  In  icply 
to  this  it  is  uru,('(l  that  a  certificat(>  has  since  Ixm'u 
made  finding  that  tln'  jn-opci'  parties  are  hefore 
the  court  and  tliat  a  sale  is  Iicik  licial;    hut  siirelv 


(«•)  L.  1?..  lOfl..  A].).,  i.m 
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it  is  not  a  proper  roiirse  of  procccdinf^  for  a  sale 
to  be  made  before  tlic  jud{:^e  lias  found  wlio  arc 
tlie  parties  interested,  and  that  a  sale  is  benefieial 
to  them,  and  for  this  irregular  order  to  be  after- 
wards confirmed,  when  the  materials  without 
which  it  ought  not  to  have  been  made  have  been 
obtained." 

In  another  ])art  of  the  same  case,  the  Lord  Menu ingr.f  the 
C  Jianceilor   put    a    construction    on    the    words  further  con- 
"  further  consideration"  as  used  in  the  9th  section  nct!'^'^  '*^°  '° 
of  the  Partition  Act,  18G8.     He  said:  "  I  do  not 
think  that  it  was  the  intention  of  the  legislature, 
in  using  in  the  9th  section  the  words  '  on  further 
consideration,'  to  tie  up  the  court  so  as  to  preclude 
its  ordering  a  sale  otherwise  than  when  the  cause 
comes  on  for  further  consideration  in  court.     I 
should   take  the  words  in  a  ])0})ular  sense,  as 
referring  to  any  consideration  the  cause  receives 
after  the  inquiries  have  been  made." 

In   Grove  v.  Comyn  (Ji),  a  provisional  agree-  Orovey. 
ment  for  sale,  made  by  the  plaintiff  before  the  k^^'J^";  f^^ 
hearing,  was  sanctioned  by  the  court  and  directed  sale  by  iufant. 
to  be  confirmed  and  carried  into  effect.      The 
minutes  were  as  follows: — 

"  Declare  that  tlic  piece  of  ground  at  X.  in  the  bill 
mentioned  is  divisible  between  the  plaintiff  and  defen- 
dant in  equal  moieties  (subject  to  town,  &c.),  and  it 
appearing  to  the  court  that  by  reason  of  the  nature  of 
the  pro])erty  a  sale  of  the  said  property  and  a  distribu- 

{k)  L.  l\.,  18  Eq.  387. 
II  2 


100  i,i:ai)IN(.  casks. 

tiun  nl  tlu'  prtK'cods  of  tin-  sale  will  he  more  hciicficial 
to  tho  n.ivtios  iiilcnstcd  lliaii  a  divlsimi  tlicirot' Ix'twocn 
or  amongst  thcin.  and  llic  infant  plaintiff  r('([iiostin<; 
that  the  said  licroditnincnts  may  bo  sold  ;  and  the 
court  hchv^  of  oj)inion  that  the  conditional  aj^rccmcnt, 
dated,  ike,  in  this  bill  mentioned,  is  a  proper  agreement 
for  carrying  such  sale  into  effect,  doth  order  that  the 
said  conditional  agreement  entered  into  between,  &c., 
for  the  sale  of  the  said  piece  of  ground,  situate,  &c.,  at 
the  price  of  1,100/.,  be  carried  into  eflcct.  And  it  is 
ordered  that  the  money  to  arise  by  such  sale  be  jiaid 
into  court  to  the  credit  of  this  cause,  and  any  party  to 
be  at  liberty  to  ai)ply  in  chambers  as  tlicy  might  be 
ad\ised." 

It  will  1)0  observed  that  tli(>  court  here  acted 
on  the  rc'(|uest  of  an  infant  before  the  Act  of 
1S7G,  bnt  there  was  no  ojijjosition,  and  the  (|nes- 
tion  a.s  to  snfficieney  of  title  wtjiild  still  remain 
open  to  a  purchaser. 
iiaifhuifw  Jn  ILtlfliukw  Ilobinson(l),  uliere  a  bill  liml 

j,'oi,iu.o„         j^^^^^^  ^j^^^j  ^.^j.  partition   of  real  estate  on  behalf 

I'crson  of  un-  ^ 

sound  miiui      ,,fa  ijorson  of  unsound  mind,  the  court  objected 

cannot  sue  liy  '  •      *   i         i 

next  friend.  that  there  was  no  authority  ior  siu'li  a  suit.  Lord 
Justice  .lames  observed  :  "  I  think  that  this  suit 
*■  is  altouctber  irreuidar.  Such  a  bill  ouobt  not  to 
have  ])een  filed  by  a  next  friend  on  behalf  of  a 
person  of  uusoiind  mind  not  so  found  by  inquisi- 
tion. It  i-  .-aid  that  it  i-  a  mere  matter  of  form, 
for  that  if  tlie  ))arties  uere  transposed  ;nid  the 
person  of"  uii>oiiiid  miiul  nuule  a  defendant,  there 
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must  have  been  u  decree  tor  sale  just  tlic  same  as 
has  now  been  made,  l^ut  in  tliat  case  tlic;  plaintifi' 
would  have  taken  the  risk  of  the  costs  ol'  the  suit. 
However,  we  can  apply  our  powers  under  the 
Lunacy  Regulation  Act  (/«)  to  the  case.  We  shall 
be  exercising  our  power  of  selling  the  lunatic's 
property  on  terms  which  we  think  beneficial  to 
the  lunatic,  hut  not  under  this  suit  nor  adopting 
the  proceedings  under  it  in  any  way.  A  petition 
must  be  presented  under  the  Lunacy  Regulation 
Act,  or,  if  the  petitioners  prefer  it,  they  may 
amend  their  petition  and  make  it  under  that  act, 
and  they  must  state  what  is  the  total  value  of  the 
lunatic's  property.  The  matter  will  be  dealt  with 
in  lunacy,  and  we  must  be  informed  of  the  exact 
sum  which  will  come  to  the  lunatic  under  the 
sale  after  providing  for  the  costs  which  her  share 
will  have  to  bear,  and  we  shall  be  able  to  concur 
with  the  other  parties  in  carrying  out  the  sale. 
I  wish  it  to  be  imderstood  that  a  bill  cannot  be 
filed  by  a  next  friend  on  behalf  of  a  person  of 
unsound  mind  not  so  found  by  inquisition  for 
dealing  with  his  real  estate.  The  consequences 
of  such  a  course  might  be  monstrous." 

Since  this  decision  the  6tli  section  of  the  Par- 
tition Act,  1876,  has  given  power  to  the  court  to 
act  on  a  "  request "  for  sale  under  it,  made  on 
behalf  of  a  person  of  unsound  mind ;  but  the  act 

(»i)  25  &  26  Vict.  c.  86,  ss.  12,  13;  appliaiblc  to  cases 
where  property  does  not  amount  to  1,000/. 
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Hurry  v. 
Jlurry. 
Absent  party. 


docs  not  ill  h'niis  aiitliorizi'  an  action  to  l)c  coni- 
nK'ncrd  on  lii>  Iicliall' l)V  a  next  tVicnd;  tlicrefore 
it  is  j)iv>nnic(.l,  lliat  tlii'  loiV!2:oinf]!;  observations 
of  Lord  Jnsticc  .lanii-s  uili  still  a])])ly  to  iutnrc 
cases. 

In  Hurry  v.  Iliirr]!  {ii)  the  court  rcliiscd  to 
order  a  sale  in  the  absi'nee  of  a  ])arty  (altliounh 
Under  4tb  sec- owni nix  a  verv  small  share)  who  had  nnt  been 
served.  'Du^  eliiet'  elcrk  had  certified  that  one 
of  the  defendants  Avas  out  of  the  jurisdiction.  It 
Avns  ])elieved  he  Avas  in  Austraha ;  no  attenijit 
liad  been  made  to  serve  him.  His  share  was  one- 
ninth  of  one-fifth  only,  and  it  was  submitted  that, 
as  all  parties  present  asked  for  a  sale,  the  court 
could  proceed  in  his  absence  under  the  4th  section. 
The  Vicc-Chancellor,  however,  considered  that  he 
could  not  order  a  sale  m  the  absence  of  the  de- 
fendant in  question,  and  ordered  the  cause  to 
stand  over. 

In  Peters  V.  Bacon  {o)^  forty  persons  resident 
ill  Ijiuland  were  interested,  besides  a  family  of 
children  resident  abroad.  The  property  con- 
sisted of  three  leasehold  houses.  A  bill  was  filed 
bv  nine  of  the  persons  interested  resident  in  this 
country  a^-Jiinst  six  others  also  residi-nt  in  fthis 
country.  Tiie  Master  of  the  Rolls  made  a  decree, 
dated  Jan.  iiO,  18(1!),  uiu'rebv,  after  recitiiii:-  that 


Prtfn  V. 
Bacon. 

Absent  panic 

Under  3rd 
section. 
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liis  lordsliij)  uas  of  opinion  lliaf,  li;ivin{v  regard 
to  the  number  of  j)ersons  interested  in  tin;  houses, 
a  sale  of  tlie  same  and  a  distribution  of  the  pro- 
ceeds would  bi!  more  beneficial  than  a  jjartition 
among-  them,  and  the  i)laintifls  recpiested  that  the 
premises  should  ])v.  sold,  his  lordship  ordered 
a  sale  with  the;  usual  directions. 

The  plaintiff's  afterwards  took  out  a  summons 
in  chandjers  for  the  purpose  of  obtaining  an 
order  that  notice  of  the  decree  and  of  the  order 
to  be  made  on  the  summons  by  advertisement  in 
certain  papers  might  be  deemed  good  service  on 
the  children  resident  abroad  (in  California),  or 
that  direction  might  be  given  for  service  of  the 
decree,  and  that  the  sale  might  be  proceeded 
with  pending  such  service.  Lord  Romilly,  M.  R., 
said  :  "  I  cannot  allow  you  to  proceed  in  the 
absence  of  these  parties,  but  I  can  give  you  leave 
to  give  them  notice  of  the  decree  by  advertise- 
ment, and  after  the  advertisements  have  appeared, 
if  they  do  not  come  in,  you  may  have  liberty  to 
api)ly  as  to  proceeding  with  the  sale.  It  had 
])etter  oo  to  chambers  for  the  chief  clerk  to  settle 
the  advertisement  and  the  papers,  and  the  number 
of  times  they  are  to  appear." 

Now,  the  new  powers  given   by  the  Act  of 
1876  will  a))ply  to  a  case  of  this  nature  (o). 

It  has  been  already  stated   that  a  tenant  in 

(o)  Vitlc  ante,  pp.  79—81. 


0-1 


I.KADINC  CASKS. 


roviTsion    or    rciiiaiiidrr   of   an    iiii(li\  itlcd    >liarc 
cannot  sne  lor  a  jjartition. 
/,VrtN.«v.  Ill  J^iunis  V.  JiiKjshdW  {]))  it  was  luld,  that  a 

JllliJflulfV.  .  *  .  .  . 

Kov,r>i..mr      plaiiitilV,  ht'injj,-  a  reversioner,  coukl  not  inauitani 

not  iiititliil  I')  •      1  1'    1  •      1         •  "1  i.    * 

iiwiiiitniii  .1  ;»  ^iiit  Ity  reason  ot  liis  liavin<j;  ae(jnir('(l  an  i  state 
liUon?'"'^'""'  in  i)ossession  since  tlic  filing  of  Iin  l.ill.  lie  had 
amended  liis  liill  hy  stating  the  m^w  ae(jnisition, 
luit  the  Master  of  the  Kolls  dismissed  tlie  bill 
with  costs,  observing  that  as  the  plaintiff  had  no 
])ower  to  institnte  the  snit,  he  could  not,  by 
afterwards  ac(jniring  an  interest  in  ])osscssion,  set 
up  a  title  which  he  had  not  originally. 

This  decision  was  upheld  on  appeal,  J^ord 
ilatherley  observing:  "  The  case  falls  within  the 
ordinary  rule  that  the  court  ^vill  not  allow  a  par- 
tition suit  to  be  maintained  by  a  reversioner. 
This  rule  is  not  merely  technical,  but  is  founded 
on  good  sense  in  not  allowing  the  reversioner  to 
disturb  the  existing:  state  of  things.  There  might 
lie  a  tenant  for  liic  of  the  whole  and  several 
tenants  in  common  in  reversion,  in  which  case 
the  inconvenience  would  oii\  iou<ly  be  very  great. 
At  all  events  the  ride  is  un((ucstional>ly  settled." 
Lord  Justice  (iiilard  :  " 'i'he  plaintiff  should  have 
dismissed  his  ])ill  and  filed  a  new  one,"  Appeal 
dismissed,  with  costs. 

\\  f  iiave  seen  (y)  that  au  action   lor  partition 
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cannot,  witliout  leave  of  tlic  (;ourt,  Ik;  joined 
with  an  action  loi-  the  recovery  of  land,  or,  in 
other  words,  that  a  disputed  title  cannot  bo  tried 
hi  a  partition  suit. 

In  Slack  V.  Barlow  {r),  the  plaintiff  clainiinn-  siadr.x. 
to  be  e({ually  entitled  to  an  undivided  sliare  in  Kjcctmcntcan 
a  freeholil  estate,  filed  a  bill  for  partition,  raising  Ivuil'pJrtiui.n 
a  question  of  construction  of  a  will,  whether  the  ^^f  eou^rL''''''*' 
estate  had  passed  under  a  specific  or  residuary  Bill  rctaimd 

,       ,  .  ,  ,  for  a  year. 

devise.  It  was  objected  at  tlic  hearing,  tliat  tliat 
was  an  ejectment  bill.  The  \'ice-Chancellor 
James  said,  that  it  appeared  to  him  to  be  an 
attempt,  under  colour  of  a  partition  suit,  to  get  a 
construction  of  a  will  against  a  defendant  in  pos- 
session of  the  property.  Seeing  that  the  real 
ol)jcct  of  the  suit  was  to  recover  the  possession  of 
land  under  a  legal  title,  it  would  be  straining  the 
(John  Rolt's)  Act  very  far  to  say  that  these  ques- 
tions could  be  determined  by  the  Court  of  Chan- 
cery, 

The  suit  for  a  partition  is  based  on  the  assump- 
tion that  there  is  no  litigation.  Following  Bolton 
V.  Bolton,  the  Vicc-Chancellor  directed  the  bill 
to  be  retained  for  a  year,  with  liljcrty  to  the 
plaintiffs  to  bring  such  action  at  law  as  they 
might  be  advised. 

Giffard  v.  Williams  (s)  was  a  similar  case.   The  rrijr„rd  v. 

Williams. 

(;•)  L.  K.,  7  Eq.  296. 

(s)  L.  R.,  8  Eq.  494;  ou  appeal,  o  Cli.  App.  o46. 
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7}iirl  V. 
Ilcllyar. 

Construction 
of  will  in 
partition  snit 
jiv  consent. 


\  ifC-Clianccllor  Stu:iil  liad  iiiadc  :m  order  (K'- 
clariiiLi'  the  Ic^al  title  ol"  tlic  ])laiiilill"s  ajiainst  the 
(li'ii'iidants,  ami  (li'civc'iii<i-  a  ))artitiun  upon  appeal. 
J^ord  Ilatherley,  ]-..  ('.  (reversing-  tlic  iud|j:nieiit 
of  tlio  \  ii'c-Clianccllor),  said:  '■  It  would  not  be 
proper  ior  this  court,  under  colour  oi'  niakinu-  a 
decree  for  parlilion,  iu  fact  to  lU'cide  the  lej;al 
right  to  this  land.'' 

"  The  order  Avould  be  toretahi  the  bill  for  a 
year,  uith  liberty  to  the  ])laiiitiffs  to  brinu'  such 
actions  as  they  mii2,ht  be  advised." 

Burt  V.  Hclbjur  (Jt)  M'as  a  case  beiore  A  ice- 
Chancellor  M'ickciis,  where  the  j)hiintiHs  l^-ought 
a  suit  for  a  partition  against  a  defendant  iu  posses- 
sion -who  elainied  the  uhole  estate.  The  (luestion 
to  be  argued  was  one  on  the  construction  of  a 
uill,  Avhethcr  the  plaintiffs  and  defendant  were 
entitled  in  severalty,  or  whether  the  defendant 
was  solely  entitled  to  the  estate.  The  A'ice- 
Ch.'incellor  decided  iu  i'avour  of  the  j)Iaintifls, 
and  deeree(l  a  ])artiti(.)n,  saying:  '"  1  may  observe 
that  the  ({uestion  1  liave  decided  is  one  t)l  law 
and  not  of  etpiity,  and  that  a  partition  suit  being 
an  exercise  by  the  court  of  administrative  rather 
than  contentious  jurisdiction,  it  might  not  have 
been  right  that  1  should  have  dealt  with  it  if 
anyone  cjbjceled.  hut  no  one  did  olijei'l,  iu  laet, 
and  I  tiiink  that  under  the  eiiciimstances  I  <lid 
not  go  i)eyond  the  limits  of  my  pro]ier  jurisdic- 
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tioii,  and  that  I  do  wliat  is  best  for  tin;  jiarties  1)}' 
now  (l('cidii)n'  the  case.  It  will  he  pi'opci',  how- 
ever, to  preface  the  decree;  with  a  statcjiicnt  of 
tlie  (h'sirc^  of  all  parties,  other  than  the.  infant, 
that  the  (jucstions  s^hould  he  decided  here  and 
now." 

InAsion  v.  Meredith  (ii),  at  the  hearin':'  on  first  ^^^ton  v. 

.  ,  .  ,  ,.  Meredith. 

further  consideration,  a  sale  was  directed.  raymcnt  to 

The  property  having  been  sold  and  the  pur-  b™ tit-Ii  Esutcs 
chase-money  paid  into  court,  the  cause  came  on  '^^ '■^' "'^"^  ■ 
for  hearing*  on  second  further  consideration.  The 
property  was  divisible  into  thirteenths,  and  infants 
and  married  women  were  entitled.  The  lilaintills 
asked  that  the  fund  in  court,  which  amounted  to 
12,500/.,  with  the  exception  of  the  infant's  share, 
might,  under  sect.  23  of  the  Leases  and  Sales  of 
Settled  Estates  Act,  be  paid  unto  the  plaintiff  the 
surviving  trustee,  to  be  paid  by  him  to  the  ])er- 
sons  entitled,  to  avoid  the  delay  or  expense  of 
powers  of  attorney  from  Australia.  The  Vice- 
Chancellor,  however,  refused  the  application,  and 
ordered  the  fund  to  be  paid  out  to  the  persons 
entitled  in  the  usual  manner. 

In  Bailey  v.  Hohsoii(x),  where  a  decree  for  BaUryx. 
sale  had  been  made  in  a  partition  suit,  the  court  injiJ^tion 
refused   to  grant  an  injunction   to  restrain   the  JJ^'j"^' '^^.'jjjj^j 
defendant,  an  owner  of  one-sixth,  who  happened  '"'^^"sed. 


{11}  L.  II.,  13  Eq.  492. 
(.!•)  L.  R.,  J  Cb,  App.  180. 
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to  1)1'  ill  possession  of  the  estate  (witlioiil  ;i  lease 
IVoiii  ills  co-owiu'is,  from  scllin:'-  and  rcinovintr 
liav  and  turnip-  oil"  the  land. 

\  icc-Clianeellor  Stnart  had  Linmted  the  in- 
jnnction  ])rayed  lor,  on  the  ^ronnd  that  tlie  act 
"was  an  interference  witli  the  j)r()ci'ss  of  the  court; 
hut  Lord  Justice  (iift'ard  reversed  his  decision, 
on  the  <jroiiiid  that  tliere  Mas  no  waste  or  de- 
struction ol'  the  property,  and  as  there  was  no 
tenancy  the  sellin<]^  of  the  hay  and  turnips  was 
wliat  the  (U'fendant  as  a  tenant  in  common  liad 
a  perfect  right  to  do,  and  was  no  tort. 


(   1<)J>  ) 


Cosfs. 


10.  Costs  in  Partition  Suits.] — Li  a  suit  for 
partition,  the  court  may  make  such  order  as  it 
thinks  just  respecting  costs  up  to  the  time  of  the 
hearing. 

This  enactment  was  made  in  consequence  of  oi.i  mie. 
the  previously  existing  rule,  as  to  the  incidence 
of  costs  in  partition  suits,  which  frequently  occa- 
sioned hardship. 

The  earliest  case  in  the  books  is  that  of  Parker  Parker  v. 
V.  Gerard  (a),  where  a  case  ol  Jyevis  v.  Levine  is  costs  to  be 
quoted  for  the  proposition,   that  the  costs  of  a  ^^'"'^'^ '^"'^"^• 
particular    suit    must   be    borne   equally    by   a 
plaintiff  and    defendant.     The   plaintiff,  in    the 
latter  case,  was  entitled  to  300  or  400  acres,  and 
the  defendant  to  four  or  five  only;  and  the  de- 
fendant would   rather   have  given  up  his  part 
than  be  at  the  expense  of  a  partition,  yet  it  was 
decreed,  and  to  be  at  the  equal  expense  of  both 
parties.     In  each  of  these  cases  it  is,  however,  to 
be  observed,  there  was  but  one  plaintiff  and  one 
defendant. 

In  Cahnadg  v.  Calmadij  {h),  the  bill  was  filed  Cuhnadyv. 

Calmadtj. 

(a)  Ambler,  236. 
{b)  2  Vcs.  juu.  568. 
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CosL*  of  com- 
mission bonio 
bv  the  estate. 


ior  a  (•()iHiiii»i<)n  to  make  partilion  of  an  estate, 
ill  ^vlli(•ll  the  ])laintiirs  elaiiiiin<;-  under  the  trusts 
of  llic  marriage  settlement  of  Admiral  Calmady 
ucrc  interested  as  to  two-thirds,  and  the  defen- 
dant, an  infant,  Avas  entitled  to  one-third.  In 
ordi'r  to  sliow  in  ^vhat.  jirojjortion-^  the  ])artics 
were  entitled,  it  was  necessary  to  investigate  and 
make  out  the  title,  to  show  that  iueumhrances 
had  heen  diseharged,  and  to  make  a  survey  and 
valuation  of  the  estate.  In  the  eonrse  of  these 
proceedings  bills  of  revivor  and  sui)plement  were 
fded,  and  a  considerable  expense  incurred.  The 
decree  directed  the  eommi.ssion  to  issue;  but  a 
question  arose  as  to  the  costs,  upon  whieli  a 
motion  was  made  on  each  side  to  vary  the 
minutes:  the  object  of  that  for  tlu;  jdaintifl's  was, 
that  the  costs  of  all  the  i)roeeedings  should  be 
defraved  by  the  parties  in  moieties.  The  de- 
fendant insisted  that  the  court  should  give  no 
direction  as  to  the  costs;  but  if  any  costs  ought 
to  be  given,  they  ought  to  be  the  costs  of 
executing  tlie  connnission  only,  and  in  proj)or- 
tion  to  the  interests  in  the  estati-.  Cases  were 
cited  on  I)uth  sides  showing  considerable  di- 
versity of  ])ractice,  the  Lord  Chancellor  (Lord 
llardwieke)  said: — " 'i'ln's  wa>^  not  much  dis- 
cussed viien  ii  was  fonuerly  before  me,  I)ut  a 
verv  little  time  before  it  came  on  there  was 
another  cause,  in  which  costs  were  asked  n])on 
a    i)artition,   which    led    lue    to    consider    it.       I. 
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found,  not  all  tlio  cases  tliat  liavo  hccii  now- 
cited,  but  a  nood  many  authorities,  in  wliicli, 
of  late,  the  costs  of  the  commission  had  Ix-cn 
•riven,  f  was  led  to  consider  whence  that  va- 
riation  of  the  ju'actice  Iiad  taken  place,  and  I 
approved  ol"  llie  latter  practice;  I'oi-  all  the  argu- 
ments against  ai"e,  in  truth,  arj^'uments  against 
the  juristliction  of  the  court  upon  a  hill  for  parti- 
tion. A  part}"-  choosing*  to  have  a  partition  has 
the  law  open  to  him;  there  is  no  erpiity  for  it, 
but  the  jurisdiction  of  the  court  obtained  a  prin- 
ciple u})on  convenience.  Then  the  only  (pies- 
tion  is,  whether  the  legal  mode  of  proceeding  is 
so  convenient  as  the  means  this  court  affords  to 
settle  the  interests  between  them  w'ith  perfect 
fairness  and  equality.  It  is  evident  the  com- 
mission is  much  more  convenient  than  the  writ 
— the  valuations  of  the  proportions  is  much  more 
considered,  the  interests  of  all  the  parties  are 
much  better  attended  to,  and  it  is  a  work  carried 
on  for  the  common  benefit  of  both;  therefore  it 
is  just  that  both  should  pay,  but  not  erpially; 
their  interests  in  the  common  fund  must  irive 
the  ]-ule.  They  receive  benefit  exactly  in  pro- 
portion to  the  interests  they  have.  But  I  do 
not  find  that,  in  any  case,  the  court  goes  farther 
than  in  directing  the  costs  of  issuing  and  exe- 
cuting the  commission;  and  there  being  no  costs 
at  all  at  law,  as  far  as  regards  the  suit  here,  the 
court  will  leave  them  to  sustain  such  costs  as 
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llu'ir  iiitt'r('>t>  in  llial  >iiil  iicc(»:iril\  j>ut  tlicin 
f(i.  Tlic  idea  lias  Ix'cii  to  make  iliciii  jtay  as 
far  as  \hc\  liavc  iutcrc-t.  It  ]ia>  hccii  carried, 
u])on  sullicicnt  iiiouiid  1  think,  to  tlic  costs 
of  executing'  the  conunission,  and  not  heyond 
that. 
i;/,jr  v.  F.iiv-  In  Ai/ar  v.  Fairfax  (c),  Loitl  Clianccllor  l'll(h)n 
followed  tlic  rule  adopted  in  i  '(i/iiifu/i/  v.  Cahmidi/ 
of  givin*;-  no  costs  prior  to  the  issue  of  the  com- 
jnission.  The  chancellor  gave  as  a  reason  that 
he  thought  it  just  that  each  of  the  parties  should 
hear  the  ex])ense  of  making  out  his  own  title  luit 
thai  the  costs  of  is>uinLi\  executing  and  contirniing 
the  commission  should  he  l)orne  hy  the  j)arties 
in  ])ro|)()vtion  to  the  value  of  their  respective 
interests,  and  there  should  he  no  costs  of  the 
subsequent  jn'oceedings. 
Actofiscs.  Ill  this  state  the  law  remained  to  the  time  of 

tlie  passing  of  the  Act  of  1868;  and  it  is  easy  to 
perceive  how  unecpially  the  rule  might  work  in 
many  cases. 

Lord  Komilly,  Master  of  the  Rolls,  at  first 
thouLiiit  that  the  new  act  had  n(»t  ellected  any 
change  in  tiie  old  rule  as  to  the  ineiilence  of 
costs;  hut  he  sid)se(|uently  changed  his  ojjinion, 
and  llie  u>nal  |iiaetice  now  i-  to  jiay  the  costs 
(Jilt  of  the  estate,  so  as  to  make  the  j)artics 
hear   tliem    lateahlv.       it    i<   now   a(lniitte(l    that 


(r)  17  Vcs.jun.  542,  WT. 
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thoro  is  al)>()liite  discretion  in  tlic  jud^v  to  dial 
willi  llic  (|ii('sti()n  of  costs  as  may  bo  just. 

Ill  Ldiiddl  V.  Bdhv.r  (r/),  Lord  lloiiiilly  said:  Landdiy. 
•'  I  do  iiottliiiik  tlic  act  was  intended  to  allei-  the 
practice  of  tlic  court  with  respect  to  costs,  and 
eacli  i)arty  must  tlicrcfore  bear  liis  own  costs  up 
to  tlie  hcariiiL!,-." 

But  in  Sinipson  v.  Ritchie  (e),  Lord  Selboriic  simpxnny. 
observed  :  "  Having  regard  to  the  10th  section  of 
the  act,  it  cannot  be  said  tliat  tlie  court  is  bound 
by  the  old  rule  as  to  the  costs  of  partition  suits. 
It  is  impossijjle  to  lay  down  a  general  rule  on  the 
subject,  and  there  may  be  cases  in  mIhcIi  tlie 
conrt,  in  the  exercise  of  its  discretion,  ^\■\\\  follow 
the  old  jiractice;  but  in  this  case  1  think  the 
costs  ought  to  be  paid  out  of  the  estate." 

In  this  case  the  ])laintifFs  were  owners  of  a 
moiety  of  the  estate,  and  the  other  moiety  be- 
longed to  two  separate  owners. 

The  plaintiff,  in  exercise  of  the  option  given 
by  the  9th  section,  had  only  made  one  of  the  co- 
owners  a  defendant  by  his  bill,  and  on  the  hear- 
ing a  decree  had  been  made  directing  iiKpiiries 
who  were  the  parties  interested.  Those  inquiries 
having  been  answered,  the  cause  came  on  upon 
further  consideration,  the  other  Co-owners  haviu"- 
been  served  with  notice  of  the  proceedings,     lie 


(d)  6  Eq.  268. 

(e)  16  Kq.  103. 
L. 
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O thorite  r. 
Ihbornc. 


.VlUrr  T. 
Marriott. 


CanncU  v. 
.lohntun. 
'I'hc  entire 
cost*  to  be 
npiortioncd. 


snG:p;o:itr(l  lliiit  no  costs  should  l»o  \i\\o\\  to  any 
jiartv  ii]>  lo  ilii-  li(  ariiii:,-,  hut  the  (tthrr  ])arties 
))ointi'(I  out  that  if  that  were  (huic  lie  wouhl  In' 
j)ut  iu  a  hctfcr  |)ositi(Mi  than  tlic  owucr  wliohad 
hiHMi  solcftrd  a-;  a  (h  fiaKhiut  ;  thereupon  Lord 
Sc'lhonie,  Cliancellor  (^sittiu«j;  ior  tlie  Master  of 
the  Rolls),  decided  as  ahovc  stated. 

In  Oshonw  v.  Oshorne  (f),  \  iee-Chanocllor 
Malins  declared  that  thn  costs  of  all  j)arti<'s  of 
the  suit  uere  to  he  a  lieu  on  the  ])rocecds  of  the 
sale. 

In  Miller  v.  JMarriott  (r/),  Lord  Homilly,  not- 
\vithstandinn*  Ids  decision  in  Lavdclh  v.  B(ihci\ 
followed  the  A  ice-Chancellor's  decision  in  the 
last  ca.«!C,  observing;,  "  The  plaintiff*  has  one- 
fourth  of  the  j)roperty,  the  defendants  have  the 
other  three-fourths,  and  they  p;et  all  the  advan- 
tage (»f  the  plaiutilf's  hill  and  of  the  costs  he  has 
incurred,  uhieh  are  usually  the  greatest.  The 
\  ice-Chancellor  Malins  thought  that  under  these 
circumstances  the  costs  of  all  ])arties  ought  to 
come  out  of  the  estate,  and  1  am  di>posed  to 
follow  him." 

Again,  in  Cdiiiidl  v.  Jolmson  (/(),  Lord  I^omilly 
stated,  "  I  am  satisfied  that,  according  to  the 
])ractice,  which  1  have  followed  on  several  pre- 
vi"ii-  (.(  casions,  the  entire  costs  <'l  a  parlitiousuit 
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should  1)0  horno  })y  tlio  parties  in  proportion  to 
their  interests  as  dcchired  by  tlie  dceree,  ex(;e])t 
^vllore  there  are  any  special  circumstances  arising 
from  the  conduct  of  any  ol'  the  parties  "vvliich  may 
lead  the  court  to  apportion  the  (;osts  otherwise. 
In  this  case  the  ])laintiti'  must  pay  one-fifth,  and 
the  defendant  four-fifths,  of  the  entire  costs  of  the 
suit.'' 

The  rule  stated  in  the  last  quoted  case  has 
since  been  followed,  and  may  now  be  considered 
the  settled  practice  of  the  court. 

Where  one  of  the  defendants  in  a  ])artition  suit  Costs  of  lessee 
had  leased  his  undivided  share  for  99  years,  the  share, 
costs  of  suit  of  the  lessee,  who  was  a  necessary 
party  to  the  proceedings,  were  ordered  to  be  paid 
by  his  lessor  (i). 

If  this  principle  is  to  be  observed,  the  rule  incnmbranccrs, 
would  extend  to  incumbrancers  and  parties  inte- 
rested under  settlements  of  undivided  shares. 

The  court  has  unfettered  discretion  conferred 
upon  it  by  the  statute  in  respect  to  the  incidence 
of  costs. 

(?)   Cornish  v.  Guest,  2  Cox,  27. 
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31  IIkn.  8,  c.  1.     A.D.  1.539. 
For  Joint  Tenants  and  Tenants  in  Common. 

F0UA.SM1  cii  us  by  the  common  laws  of  this  realm  divers  Several  in- 

of  tlic  king's  subjects,  being  seised  of  manors,  lands,  tone-  cns,^h"rT"* 

ments  and  hereditaments  as  joint  tenants  or  as  tenants  in  liolding  lands 

.,,      .,  t'  .,/..!..  .       ,     .  jointlv  or  in 

common  with  other  ot  any  estate  or  inheritance  in  tlieir  own  common,  being 

rights  or  in  the  right  of  their  wives,  by  purchase,  descent  un^lividcd. 
or  otherwise,  and  every  of  tlicin  so  being  joint  tenants  or 
tenants  in  common  liave  like  right,  title,  interest  and  pos- 
session in  the  same  manors,  lands,  tenements  and  heredita- 
ments for  their  ])arts  or  portions  jointly  or  in  common 
undividedly  to<rether  with  other,  none  of  them  by  the  law 
dotli  or  may  know  their  several  parts  or  portions  in  the 
same,  or  that  that  is  his  or  theirs,  by  itself  undivided,  and 
cannot  by  the  laws  of  this  realm  otlierwisc  occupy  or  take 
the  pioHts  of  the  same,  or  make  any  severance,  division  or 
partition  thereof,  Avithout  either  of  their  mutual  assents  and 
consents,  by  reason  whereof  divers  and  many  of  them,  being 
so  jointly  and  undividedly  seised  of  the  said  manors,  lands, 
tenements  and  hereditaments,  oftentimes  of  their  perverse, 
covetous  and  nmlicious  iniiids  and  wills  against  all  right, 
justice,  equity  and  good  conscience,  by  strengtli  and  power 
not  only  cut  and  fallen  down  all  the  woods  and  trees  grow- 
ing upon  the  same,  but  also  have  extirped,  subverted,  pulled 
down  and  destroyed  all  the  houses,  edifices  and  buildings, 
meadows,  pastures,  commons  and  the  whole  commodities 
of  the  same,  and  have  taken  and  converted  them  to  their 
own   uses  and   behoofs,  to  iho  op(  n  wrong  and  disherison 
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nii<l  n;;ainst  (lu-  miiuls  !iii.l  w\\\<  of  other  liol.liiig  the  same 

manors,   himl--,    (ciu'iiuMits  aiitl  luTcilitanniits   jointly   or   in 

common   Avitli   tlu'in,   mitl    tlicy  iiavc   br<,n  always   witlionl 

ajssnrcnl  rcnuily  i'ov  tlic  same  : 

.loiiii  tcimiits         2.  Bo  it  therefore  cunctcd  I>y  the  kiii^  our  most  ilrrad 

nii.l  tenants  in  rei^n  lonl,  and  by  the  assent  of  the  lords  si.iritnal  and 

ccinipcllnlilo  to   temporal,  and  by  the  commons,  in  this  present  parliament 

jniike  imrtitit'U  ,  ,    ,       ,  n     •    .  .  i    ,  ^      • 

l.v  writ  ex-         assembled,  tliat  all  joint    tenants  and  tenants  m    common 

tomied  to  joint  ,],.,(  „„^^.  j,^.^  ,^.  lici-after  shall  bi-,  of  any  estate  or  estates 
tenants.  &c.,  /•    i    • 

for  life  or  of  inheritance  in  their  own  ri<;hts  or  in  the  ri^'ht  ot  tlieir 

vears  by  .32       y.^y^,.    ^(  ^^y  manors,  lands,   tenements   or  hereditaments 
Hen.  f,  c.  oJ.  '  •  '  ' 

■within  tliis  nahn  of  En^'laiid,  Wales,  or  the  marches  of  the 

same,  shall  and  may  be  coacted  and   compelled,  by  virtue 

of  this  jircseut  act,  to  make  partition  between  them  of  all 

such  manors,  lands,  tenements  and  hereditameuts  as  they 

now  hold  or  liereafter  shall  hold  as  joint  tenants  or  tenants 

in   common   by  writ   dc  pitrticipafiouc  fackiidu,    in   that 

case  to  be  devised  in  the  king  our  sovereign  lord's  Court 

of  Chancery,  in  like  manner  and  form  as  coparceners  by 

the  conunon  laws  of  this  realm  have  been  and  are  compelled 

to  do,  and  the  same   writ  to  be  pursued  at  the  common 

law  : 

Kvcryofthc  3.  Provided  alway,  and  be  it  enacted,  that  every  of  the 

joint  tenants  ^  j^j   \i}\\\i  tenants   or  tenants   in   conunon  and  their   heirs, 

and  tenants  in  •' 

eoniiuon  sliall  after  Kuch  partition  made,  shall   and  nniy  have  aid  of  the 

liare  aid  of  the  ,                   /•  .i     •     i     •         ^     >i       •    ^      ^  i      i        •        ^i                      . 

j,fjjj.r  Other,  or  of  their  heirs,  to  the  intent  to  dereign  tlie  warranty 

jiaramount  and  to  recover  for  the  rate  as  is  used  between 
coparceners  after  j)artition  made  by  the  order  of  the  com- 
mon law,  any  thing  in  this  ael  coiitaiiietl  to  the  contrary 
notwithstanding. 


:)-'  IIKN.  8,  c.  :',-j.  I  ]r) 

32  Hen.  8,  c.  ?,2.     a.d.  MK). 

Joint   TciKiiils  l'(}r   Tcnn  of  Lift    or    Yvitrs. 

I-'orn.-imicli  as  in  tlu;  j)aili:iiiiciit  lic;:;iiii  :iL  AVo.itmiustcr  thr;  ?,\  Ilcn.S,  c.  I. 

twciity-oif^'hth   .lay  of  April   jin.l    there  coutimicd   till    the  ai'ifi'tl*;"^ 

twcuty-cighth  day  of"  .June,  the  tliiity-lir.st  ycjir  of  tlic  kiiig'.s  conimon  f<ir 

,        II  1     •   i     •  •        .1     ,  .      .  lives  or  yciirs 

most  uobic  and  victorious  rcigu  that  now  is,  it  was  amongst  g|,aii  nmkc 

other  things  there  enacted  and  established,  that  all  joint  partition, 
tenants  and  tenants  in  common  tliat  then  were,  or  hereafter 
should  be,  of  any  estate  or  estates  of  inheritance  in  their 
own  rights  or  in  the  rigiit  of  llieir  wives,  of  any  manors, 
lands,  tenements  or  liorcditamcnts  within  this  realm  of  Eng- 
land, Wales  or  marches  of  the  same,  shall  and  may  bo 
coactod  and  compelled  l)y  virtue  of  the  said  act  to  make 
partition  between  them  of  such  manors,  lands,  tenements 
and  hereditaments  as  they  then  held  or  hereafter  should 
hold  as  joint  tenants  or  tenants  in  common,  as  more  at  large 
appeareth  by  the  said  statute ;  and  forasmuch  as  the  said 
stivtutc  doth  not  extend  to  joint  tenants  and  tenants  in 
common  for  terra  of  hfo  or  years,  neither  to  joint  tenants 
or  tenants  in  common  where  one  or  some  of  them  liave  but 
a  particular  estate  for  term  of  life  or  years,  and  the  other 
have  estate  or  estates  of  inheritance  of  and  in  any  manors, 
lands,  tenements  and  hereditaments: 

Be  it  therefore  enacted  by  the  king  our  sovereign  lord.  Joint  tenants 

and  by  the  assent  of  the  lords  spiritual  and  temporal,  and  ^'^'" '■'^'^ """ 

•'  111  ycnrs  arc  coni- 

tlie  commons,  in  this  present  parliament  assembled,  and  by  iiellablc  to 
tlie  authority  of  the  same,  that  all  joint  tenants  and  tenants  ' 
in  common  and  every  of  them  which  now  hold  or  hereafter 
shall  hold  jointly  or  in  common  for  tenn  of  life,  year  or 
years,  or  joint  tenants  or  tenants  in  common  where  one  or 
some  of  them  have  or  sliall  have  estate  or  estates  for  term  of 
life  or  years,  with  the  other  that  have  or  shall  liavc  estate  or 
estates  of  inheritJince  or  freehold  in  any  manors,  lands,  tene- 
ments or  hereditaments,  shall  and  may  be  compellable  from 
henceforth  by  writ  of  partition,  to  be  pursued  out  of  the 
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kiii{»V  Ciiiirt  of  I'liaiiccrv  upon  liis  or  (heir  casc!  or  cases, 
to  make  .scvt'iaiu-f  and  partition  of  nil  sudi  manors,  lands, 
tonrnicnts  and  horcditamonts  which  they  hold  jointly  or  in 
common  for  term  of  lifo  or  lives,  your  or  yenrs,  where  one  or 
somo  of  them  hold  jointly  or  in  common  for  term  of  life  or 
years  with  othei",  or  that  have  an  estate  or  estates  of  inherit- 
ance of  freehold: 

rartition  to  be       Provided  ahvav,  and   lie  it  I'nactcd,  tiiat  no  snch  partition 
|>rcjii(liciul  to  •  /.  i        .  /.     i  • 

iioiu-  lint  or  severance  hereafter  to  i)e  made  by  force  of  this  act,  be, 

parties.  „Qj.  ^\^r^\[  |,j.^  prejndicial  or  hnrtful  to  any  person  or  persons, 

their  heirs  or  successors,  other  than  such  which  be  parties 
unto  the  said  )tai-tition,  tlieir  execut(U's  or  assigns. 


4  Annk,  c.  1(5 ;  4  &  o  Annk,  c.  3.     a.d.  1705. 

A/i  Act  fur  the  Amciidiinnt  of  the  Lair,  and  the  better 
AdvuiieeiiK  lit  (f  J  list  ice. 

Proviso  for  Sect.  L'7.  And  be  it  tuacted  by   the  authority  aforesaid, 

actions  of  ^j  ^j   f,.y,„    ^u^l     fj  ,.  ^  jj    ji,.^t  day   of  Trinity  Term, 

account  by  and  ■'  •' 

Itotwcen  joint  actions  of  account  shall  and  may  be  brought  and  maintained 
tenants,  as  .  ,  ,      ,     .    ,  „  ,. 

IfuilifT.s  &c.  against  tlic  executors  and  administrators  ot  every  guardian, 

li:iililf  and  receiver,  and  also  by  one  joint  tenant  and  tenant 
in  common,  his  executors  and  administrators,  against  the 
other  as  bailiff  for  receiving  more  than  conies  to  his  just 
share  or  projiortion,  and  against  the  executor  ami  adminis- 
trator of  such  joint  teiiaiil  or  tenant  in  coiiinuiii.  And  the 
auditors  appointed  by  the  court,  where  such  ai-tioii  shall  be 
depending,  shall  be  and  are  hereby  empowered  to  administer 
an  oath  and  examine  the  parties  touciiing  the  matters  iu 
(jueslion,  and  for  their  pains  and  troulilc  in  auditing  and 
taking  such  account,  havi'  such  allowance  as  the  court  shall 
ailjudgo  to  be  reaxjiiable,  to  be  paid  by  the  party  on  whose 
hid(!  the  balance  of  the  acciniiit  shall  appiar  to  be. 


7  AXNK,  c.   IR.  12) 

7  AnnK,  0.   IS.       A.I..   I  TOM. 

.1/1  Arl  lo  /ircscrrc  I  lie  lii<ilils  nf'  Patrons  lo  .  It/i-owsmis. 

F(>i;isiiui(;Ii   :i^  tlic  pleiitliiij^  in  a  fjiKirc   imjxdit   i-    luiiiul   No  usurpation 
vfiy  diHiciilf,  whereby  iniuiy  patrons  are  cither  .Icfcated  of  J""  •)'';I'''^^'' 

•'  '  J  J    I  the  cstato  of 

their   ri^ht   of  presentation,   or    put    to  jrrcat    oliarffo    and  the  patron,  hut 

troublo   to  recover  their  ri^'ht  whicli   is  occasioned   by  the  (j,;,,  a'f/uarc 

biw  as  it  now  is  :     For  rcniedv  wliercof,  IJe  it  enacted  by  ""j'fdit- 

,  "  If  cojmrccncrs, 

tiie  (ineen  s  most  excellent  inajesty,  by  and  with  tlie  advice  &c-.  be  .si-iscd 

and  consent  of  the  lords  spiritual  and  temporal,  and  com-  f>f  anfidvow- 

'  '  '  M)n,  &c.,  nml 

moiis,  ill  jKiiiiniiiciit  assembled,  and  by  the  aulliority  of  the  a  partition  is 

,1     ,  ..  ' .  ,  .  ,         ,      made  t')  in'c- 

same,  tliat  no  usur[)atiou  upon  any  avoidance  m  any  church,  ^^.^^^  ^iv  turns 

vicarage  or  other  ccclesiasti^pal  promotion  shall  disi)lacc  the  ^'^^^  ^^^^^^  ''c 

.  seised  of  a 

estate  or  mterest  of  any  person  entitled  to  the  advowson  or  separate  estate 

jtatronajre  thereof,  or  turn  it  to  a  vWhi,  but  ho  or  she  that  to  present  ac- 

°  _  °     '  coniingly. 

Mould  have  had  a  right  if  no  usurpation  had  been,  may 

present  or  maintain  his  or  her  qtiarc  iiupcdit  upon  the  next 
or  any  other  avoidance,  if  disturbed,  notwithstanding  such 
usurpation;  and  if  coparceners  or  joint  tenants,  or  tenants 
in  coinmon,  be  seised  of  any  estate  of  inheritance  in  the  ad- 
vowson of  any  church  or  vicarage  or  other  ecclesiastical 
promotion,  and  a  partition  is  or  shall  be  made  between  them 
to  j)resent  by  turns,  that  tliereupou  every  one  shall  be  taken 
and  adjudged  to  be  seised  of  his  or  her  separate  part  of  the 
advowson  to  present  in  his  or  her  turn ;  as  if  there  be  two, 
and  they  make  such  partition,  each  shall  be  said  to  be  seised, 
the  one  of  the  one  moiety  to  present  in  the  first  turn,  and 
the  other  of  the  other  moiety  to  present  in  the  second  turn; 
in  like  manner  if  there  be  three,  four  or  more,  every  one 
shall  be  said  to  be  seised  of  his  or  her  part,  and  to  iiresent 
in  hi>  or  her  turn. 


\'2'2  Al'I'INDIX 


I  I'c  o  Vict.  c.  .'{.>.     a.i».  IS  11. 

.lit  Ail   for  the  Coininuttitinn  of'  cirtai/i  Mamiridl  liiyhts 
ill  I. ti lilts  of  Copi/hold  or  Citstomary  Ttnitrv,  SfC. 

Courts  of  Scd.  So,   Aii.l  \s  lurcii'^  it  is  cxpcliciit  that  facilities  slidiild 

r<Hiitv  ninv  i  v     i    i  i  .         . 

ilccn'c  H  p'lr-  '"'  allonk'U  by  courts  of  ciiuily  to  parties  desirous  of  ohtnin- 
(ition  of  ininls 


tenure. 


iiuouo Miiiicis    i,      j^  partition  of  their  hinds  of  coijvhohl  or  customary 
of  coiiyhuld  or         -  '  '  -^  •' 

custoniury  tenure,  but  d<»tihts  arc  entertained  ■whether  liy  the  practice 

of  such  courts  the  same  am  now  bo  obtained  :  Bo  it  enacted 
and  dechircd,  tliat  from  and  after  the  passiiif^  of  this  act,  it 
shall  be  hiwful  fur  any  court  of  ecjuity  in  any  suit  to  be 
thereafter  instituted  therein  for  the  partition  of  lands  of 
copyliold  or  customary  tenure,  to  m:ike  the  like  decree  for 
ascertaiiiiiif^  the  rifrlits  of  the  respective  parties  to  the  suit 
in  such  lands,  and  for  the  issue  of  a  commission  for  the  par- 
tition of  the  same  lands,  and  the  allotment  in  scvemlty  of 
the  respective  shares  therein,  as  according  to  the  practice  of 
such  court  may  now  be  made  witii  respect  to  lauds  of  free- 
hold tenure. 


Tin:    TRrsTKE  act,  18o0. 
i;;  ^c  11  Vict.  c.  (50. 
An   Act   to   ciuisoliildlr   ami  diiii ml   tin-   Lines    n  latiiit/  to 
tliv  Coiu'cijdiHC  anil  Transfer  of  Heitl  diiil  l\'rsondl 
Propertij  rested  in  Mortijiujees  iinil  Trustees. 

Iiitcrprctatiou         -•  And  whereas  it  is  expedient  to  di  line  the  nicaniiij^  ill 

of  terms.  ^vhich  certain  words  are  hereafter  used  :   It  is  declared  that 

the  Heveral  words  hereinafter  named  are  herein  used  and 

applied  in  the  manner  following   respectively  ;  (that   is  to 

hay,) 

The  Wold  "  lands"  shall  exteiul  to  and  iMeiiide  manors, 
messuages,  tenements  ami  heredifanu-nts,  corporeal  and 
incorporeal,  of  every  tenure  or  description,  whatever 
may  be  the  estate  or  interest  therein  : 


TltUSTKI':  ACT,  1830.  ].j; 

The  Word  ".stock"  .sli.-ill  inciui  uiiy  Ciiii'l,  ;iimiiily  or 
f^i'curity  traii.slbr.'ihle  in  books  kept  \>y  any  t^tinpany 
or  society  csUihlislicd  or  to  bo  cstablisbed,  or  traiisfcr- 
nblc  by  deed  alone,  or  by  deetl  accompanied  by  other 
formalities,  and  any  share  or  interest  therein  : 

The  word  "seised"  shall  be  ai)[)licable  to  any  vested 
estate  for  life  or  of  a  greater  dcscn[)tion,  and  shall 
extend  to  estates  at  law  and  in  cipiity,  in  possession  or 
in  futurity,  in  any  lands  : 

The  word  "possessed"  shall  be  applicable  to  any  vested 
estate  less  than  a  life  estate,  at  law  or  in  ecpiity,  in 
possession  or  in  expectancy,  in  any  lands  : 

The  words  "contingent  right,"  as  applied  to  lands,  shall 
mean  a  contingent  or  executory  interest,  a  possibility 
coupled  witli  an  interest,  Avhctlier  the  object  of  the 
gift  or  limitation  of  such  interest  or  possibility  be  or 
be  not  ascertained,  also  a  right  of  entry,  whether 
immediate  or  future,  and  whether  vested  or  contingent: 

The  words  "convey"  and  " conveyance,"  applied  to  any 
person,  shall  mean  the  execution  by  such  person  of 
every  necessary  or  suitable  assurance  for  conveying  or 
disposing  to  another  lands  whereof  such  person  is 
seised  or  entitled  to  a  contingent  right,  either  for  the 
whole  estate  of  the  person  conveying  or  disposing,  or 
for  any  less  estate,  together  with  the  performance  of 
all  formalities  required  by  law  to  the  validity  of  such 
conveyance,  including  the  acts  to  be  performed  by 
married  women  and  tenants  in  tail  in  accordance  with 
the  provisions  of  an  act  passed  in  the  fourth  year  of 
the  reign  of  his  late  majesty  King  "William  the  Fourth, 
intituled  "An  Act  for  the  Abolition  of  Fines  and  r,  k  i  Will.  4, 
Recoveries,  and  the  substitution  of  more  simple  diodes  ^'  '  ' 
of  Assurance,"  and  including  also  surrenders  and  other 
acts  which  a  tenant  of  customary  or  copyhold  lauds  can 
himself  perform  preparatory  to  or  in  aid  of  a  complete 
assurance  of  such  customary  or  copyhold  lands : 


Al'lT.NDIX 

Tlu>  words  *'a.->-i^n"  ami  '*nsMi^imuiil "  sliull  iih'uii  the 
execution  and  iicrrorniaiice  liy  u  jxtsoii  of  every 
nO(•^^:^'aI•y  or  .suitable  deed  or  act  lor  Hssigniiip, 
."■urreudi-riiig,  or  otht'r\vi!>(!  transferrin};  lands  of  whicli 
such  pcrsou  is  possessed,  filhcr  for  the  whole  estate  of 
the  person  so  possessed  oi-  for  any  less  estate  : 

The  word  ''transfer"  shall  mean  the  execution  and 
performance  of  every  deed  and  act  hy  which  a  person 
entitled  to  stock  can  transfer  such  stock  from  himself  to 
another : 

The  words  ''lord  chancellor'' shall  mean  as  well  the  lord 
chancellor  of  Great  Britain  as  any  lord  keeper  or  lords 
commissioners  of  the  {jrcat  seal  for  the  time  being: 

The  words  "lord  chancellor  of  Ireland"  shall  mean  as 
well  the  lord  chancellor  of  Ireland  a.-  any  keeper  or 
lords  commissioners  of  the  great  seal  of  Inland  for  the 
time  being : 

The  word  "trust"  .-hall  not  mean  the  iliities  incident  to 
au  estate  conveyed  by  way  of  mortgage;  but,  Avith  this 
exception,  the  words  "trust"  and  "trustee"  shall 
extend  to  aiul  include  implied  and  constructive  trusts, 
and  shall  extend  to  and  include  eases  where  the  trustee 
has  sojue  benelieial  estate  or  interest  in  the  subject  of 
the  trust,  and  shall  exteml  to  and  include  the  duties 
iucideni  to  the  ollicc  of  personal  representative  of  a 
deceased  per.-on  : 

The  word  "Ininitic"  shiill  mean  any  person  who  shall 
have  been  found  to  be  a  Itnialic  upon  a  lommission  of 
iuipiiry  in  the  initure  of  a  writ  <lc  litnuliro  i/itjuirciido. 

The  exj>ression  "person  of  imsoimd  mind"  shall  mean  any 
person,  not  an  infant,  who,  not  liaving  been  found  to 
be-  a  lunatic,  shall  be  incapable  from  intiiinily  of  mind 
to  manage  his  own  alfairs  : 

Tiie  word  "devisee"  shall,  in  addition  to  its  «»rtlinary 
signification,  mean  the  heir  of  a  devisee  and  the 
dcviece  of  an  heir,  ami  generally  any  person  claiming  an 


Tia'STKF,  ACT,  IS.'.O.  ^.,- 

intorost  in  tlio  lands  of  a  deceased  jjcfson,  not  as  licir  of 
sndi  deceased  person,  l)nt  by  a  title  dependent  solely 
up<jn  the  operation  of  the  laws  eoiicernin<^  devise  and 
descent : 

The  word  "uiorfj^'nfj^o"  sliail  he  api)licable  to  every  estate* 
interest,  or  property  in  lauds  or  personal  estate  which 
would  in  a  court  of'r([uily  l;e  deemed  merely  a  security 
for  money : 

The  word  "person"  useil  and  referred  to  in  the  masculine 
gender  sliall  include  a  female  as  well  as  a  male,  and 
shall  include  a  body  corporate: 

And  generally,  unless  the  contrary  shall  appear  from  the 
context,  every  word  importing  the  singular  number 
only  shall  extend  to  several  i)ersons  or  things,  and 
every  word  importing  the  plui-al  number  shall  apply 
to  one  person  or  thing,  and  every  word  importing  the 
masculine  gender  only  shall  extend  to  a  female. 

3.  And  be  it  enacted,  that  when  any  limatic  or  person  of  I^rd  chancel- 
unsound  mind  shall  be  seised  or  ijossossed  of  any  lands  udou  ^o""  "I'^y  <^/'"^  ty 

•'I        estates  of 
any  trust  or  by  way  of  mortgage,  it  shall  be  lawful  for  the  lunatic  trustees 

lord  chancellor,  intrusted  by  virtue  of  the  queen's  sign  manual  gageS^'" 
Avith  the  care  of  the  persons  and  estates  of  lunatics,  to  make 
an  order  that  such  lauds  be  vested  in  such  person  or  persons 
in  such  manner  and  for  such  estate  as  he  shall  direct ;  and 
the  order  shall  have  the  same  effect  as  if  the  trustee  or 
mortgagee  had  been  sane,  and  had  duly  executed  a  convey- 
ance or  assignment  of  tlic  lauds  in  the  same  manner  for  the 
same  estate. 

4.  And  be  it  enacted,  that  when  any  lunatic  or  person  of  may  convev 

unsound  mind  shall  be  entitled  to  any  contingent  rieht  in  '^pn/'ogent 

•'  OS)  rights, 

any  lands  ujion  any  trust  or  by  Avay  of  mortgage,  it  shall  be 

lawful  for  the  lord   chancellor,  intrusted   as   aforesaid,   to 

make   an   order   wholly   releasing   such    lands    from    such 

contingent  right,  or  disposing  of  the  same  to  such  person 

or  persons  as  the  said  lord  chancellor  shall  direct ;  and  the 

order  shall  have  the  same  clfcot  as  if  the  trustee  or  mort- 


jo^;  Arrr.NDix. 

gagee  Imd    l>ocn   snnc,  nii«l  had  iluly  oxcrutcil    n  tlcod  so 
rt'lcnsinj;  or  dis^posing  of  llio  coiitiiigcut  right. 
Court  of  Clmn-       7.  And    1)0   it  ciinctcd,  that    whcro  any  infant  shall    bo 

rcry  may  c..n-    ^^^j^p,]  p,.  possessed  of  any  lands  npon  anv  trnst  or  by  way 
wv  cstnto-s  I  if  '  "^  "  ' 

infant  trustocs    of  mortgage,  it  shall  ho  lawful  for  the  C'l.iirl  <.f  (  hancery 

""'' "''"^*  to  make  an  order  vesting  such    lands    in   such    person  or 

•.ngccs.  1  •  I 

persons   in   snch   manner  and   tor  snch  estate  as   tho   said 

conrt  hhall  dircet  ;  and  the  order  shall  liave  the  same  eftbct 

as  if  tho  infant  trnstoo  or  mortgagee  had  heen  twcntr-ono 

years  of  ago,  and  had  duly  executed  a  conveyanco  or  assign- 

inent  of  the  lands  in  tho  same  manner  for  tho  same  estate. 

Contingent  8.  And   bo  it  enacted,   that  whero  any   infant  shall   be 

tStHs^nmr"'  entitled  to  any  contingent  right   in  any   lands  upon   any 

mortgagees.        trust,  or  by  way  of  mortgage,  it  shall   bo  lawful   for  tho 

Court  of  Chancery  to  make  an  order  wholly  releasing  such 

lands  from  such  contingent  right,  or  disposing  of  tho  same 

to  such  person  or  persons  as  the  saiil  court  shall  direct;  and 

the  order  shall  have  tho  same  eflect  as  if  the  infant  had  been 

twenty-one  years  of  age,  and  had  duly  executed  a  deed  bo 

releasing  or  disposing  of  the  contingent  right. 

Court  of  Chan-       9.  And  bo  it  enacted,  that  when  any  person  solely  selsod 

v7Ahc*cstaTc"    ^''  possessed  of  any  lands  upon  any  trust  shall  bo  out  of  tho 

of'n  trustee        jnrisdiction  of  the  Court  of  Chancery,  or  cannot  bo  found, 

juriMbction  of    it  >^hiill  bo  lawful  for  the  said  court  to  make  an  order  vesting 

the  court.  gjn-i,  ];iiijs  in  such  jx  ison  or  persons  in  such  manner, and  for 

such  estate  as   tho  said  comt  shall  direct ;    and  tho  order 

shall  have  the  same  eflect  as  if  the  trustee  had  duly  executed 

a  conveyanco  or  assignment  of  the  lands  in  the  same  maimer 

and  for  tho  same  estate. 

Court  may  10.  And  bo  it  enacted,  that  when  any  person  or  persons 

rnako  nr.lcr  in    ^i^jji  ]^^,  j^pj^p,!  or  possessed  of  any  lands  jointly  with  a  i)orson 

IK,rv.iHrirc  out  of  the  jurisdiction  of  tho  Court  of  Chancery,  or  who 

w-iM-.l  nf  inn.lrt  ^.,^j^jj^^^  ,^^  ^,„„,,,  H  ^,,„n  1,0  i^^^.fj,!  f„i.  ti,p  pjjij  court  to  mako 
joititly  with 

partifH  out  of  „„  oidcr  vesting  the  lands  in  tho  person  or  persons  so  jointly 

Turt  Ac."  ^     seised   or   possessed,  or    in   such   last-mentioned  person  or 

jKjrsons  together  with  any  other  jxrson  or  jK'rsons,  in  .'■uch 


TKUSTEK  ACT,  IHM.  JO7 

manner,  nnd  for  Rucli  estate  as  the  said  court  shall  direct ; 
and  tlio  order  shall  have  tiio  same  effect  as  if  the  trustee  out 
of  the  jurisdiction,  or  who  cannot  ho  found,  had  duly  exe- 
cuted a  conveyance  or  assigmncnt  of  (he  lands  in  the  same 
nniimor  foi-  the  same  estato. 

11.  And    he    it   enacted,    that    avIkmi    any    person    solely  Continf:;rnt 
entitled  to  a  coiilingcnt  rif,dit  in  any  hinds  upon  any  trust,  ^'f-'''''' ''^ 
shall  he  out  of  the  jurisdiction  of  the  Court  of  Chancery,  or 

cannot  he  found,  it  shall  he  lawful  for  the  said  court  to  make 
an  onUr  wholly  releasing  sucli  iaiuls  from  such  contingent 
right,  or  disposing  of  the  same  to  such  person  or  persons  as 
the  said  court  shall  direct ;  and  the  order  shall  have  the 
same  effect  as  if  the  trustee  had  duly  executed  a  couveyanco 
so  releasing  or  disposing  of  the  contingent  right. 

12.  And    ho   it  enacted,    that  Avhcn    any   person  jointly  Court  mny 

entitled  with  any  other  person  or  i)ersous  to  a  continfcnt  ^"'^^  ^l''^^^ '" 
•'  1^  ^  n      ^  cases  where 

right  in  any  lands  upon  any  trust  shall  he  out  of  the  juris-  persons  arc 
diction  of  the  Court  of  Chancery,  or  cannot  he  found,  it  shall  iTh  othc"rs  out 
he  lawful  for  the  said  court  to  make  an  order  disposiuf  of  of  the  juri.sdic- 
ji  .•  .     •   1  .     n    ,  „    -,      .  ^         tion  of  the 

the  contmgent  right  of  the  person  out  of  the  jurisdiction,  or  court  to  a  con- 

who  cannot  he  found,  to  the  person  or  persons  so  jointly  *'°p"J  "Sl't 
entitled  as  aforesaid,  or  to  such  last-mentioned  person  or 
persons  together  with  any  other  person  or  persons  ;  and  the 
order  sliall  have  the  same  effect  as  if  the  trustee  out  of  the 
jurisdiction,  or  who  cannot  he  found,  had  duly  executed  a 
conveyance  so  releasing  or  disposing  of  the  contingent  right. 

13.  And  he  it  enacted,  that  where  there  shall  have  heen  When  it  isun- 

two  or  more  persons  jointly  seised  or  possessed  of  any  lands  ^^ert^in  which 

■'of  several  trus- 
upon  any  trust,  and  it  shall  he  uncertain  which  of  such  trus-  tecs  was  the 

tees  was  the  survivor,  it  shall  he  lawful  for  the  Court  of  ^°'""^°'"- 
Chancery  to  make  an  order,  vesting  such  lands  in  such  per- 
son or  persons,  in  such  manner,  and  for  such  estate,  as  the 
said  court  shall  direct;  and  the  order  shall  have  the  same 
cfrect  as  if  the  survivor  of  such  trustees  had  duly  executed 
a  conveyance  or  assignment  of  the  lands  in  the  same  manner 
for  the  same  estate. 


I'.N 


Al'I'KNDIN. 


Wljcn  it  is  14.  Ami    !>«'    it    cnaflcd,    tlint    wln'ic    nny    ono    or   luofo 

iimi>rtniM  i,ot>,,ii   ,.r  persons  .-Imll    linvo  licon   seised   or  possessed  of 

\\liitlur  tlio  '  »  ' 

last  t:u^tl•^•  l>o    jiiiy  lauds  upon  any  Irnsf,  and  it  shall  not  be  known,  ns  to 
unig  or   cm.    ^^^^  t,n.stco  last  known   to  have  l»ocn   peised  or  possessed, 
whether   ho   he   livin;,'  or  dead,   it  shall   he   lawful   for  tho 
Court  (»f  Chaneery  to  make  an  order  vesting  such  lands  in 
such  perf5on  or  persons  in  such  manner,  and  for  such  estate, 
as  the  said  court  shall  direct  ;  antl  llic  onlcr  shall  have  tho 
."^aine  elVcet  as  if  the  last  trustee  had  <luly  executed  a  con- 
veyance or  assignment  of  the  lands  in  the  same  manner  for 
the  same  estate. 
When  trustee         lo.  And  ho  it  enacted,  that  when  any  person  seised  of 
■'I'^hef ''""^       any  lands  upon  any  trust  shall  have  died  intestate  as  t(.  such 
lands  without  an  heir,  or  shall  have  died  and  it  shall  not  he 
known  who  is  his  heir  or  devisee,  it  shall  be  lawful  for  the 
Court  of  Chancery  to  make  an  order  vesting  such  lands  in 
such  person  or  persons  in  such  manner  and  for  such  estate 
as  the  said  court  shall  direct  :   niul   llic  order  shall  have  the 
same  ellect  as  if  the  heir  or  devisee  of  such  trustee  had  tlidy 
executed  a  conveyance  of  the  lands  in  the  same  uumuer  for 
the  same  estate. 
Continpent  16.  Atid  be  it  enacted,  that  when  any  lands  are  subject 

ri;;ht  of  unborn  (■(mtinirent  right  in  an  uid)orn  person  or  class  of  un- 

(riistoe.  f  n 

liorn    persons    who   upon   coming    into  existence   would    in 

respect  thereof  become  seised  or  possessed  of  such  lantls 

ujion  any  trust,  it  shall  bo  lawful  for  the  Court  of  Chancery 

to  make  an  order  which  shall  wholly  release  and  discharge 

such  lauds  from  such  contingent   right  in  Mich  iinliorn  |ier- 

H»n  or  class  of  unborn  i»ersons,  or  to  make  an  order  which 

shall   vest   in  any  person   or  persons   the  estate  or  estates 

which  such  unborn  person  or  class  of  imborn  per.sons  would 

upon  coming  into  existence  be  seised  ov  possessed  of  in  such 

lands. 

Power  to  np-  20.  AikI  be  it  enacted,  that  in  every  case  where  the  lord 

j-.int  a  jK-rwin    ,.i,m„.,.i|,„-,  intrusted  as  aforesaid,  or  the  Court  of  Chancery, 

to  ronvcv  III         '  ,.1.1111  I 

.  rrtain  cases,      j-liall,  undei-  the  provisn)n«  of  this  act,  be  enalilcd   to  nuike 
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nn  order  having  tho  cfTcct  of  a  cnnvoyanco  or  assignment 
of  any  lands,  or  having  tiio  cfluct  of"  a  release  or  disposition 
of  tho  contingent  right  of  any  person  or  persons,  born  or 
unborn,  it  shall  also  be  lawful  for  tiio  hird  chancellor, 
intrusted  as  aforesaid,  or  the  Court  of  Chancery,  as  the  case 
may  be,  should  it  be  deemed  more  convenient,  to  make  an 
order  n])[)()intiMg  a  person  to  convey  or  assign  such  lands, 
or  release  or  dispose  of  such  contingent  right  ;  and  the  cf»n- 
veyance  or  assignment,  or  release  or  disposition,  of  tho 
person  so  appointed,  shall,  Avhcri  in  conformity  witii  llin 
terms  of  the  order  by  which  he  is  appointed,  have  the  same 
eflect,  in  conveying  or  assigning  the  lauds,  or  releasing  or 
disposing  of  tho  contingent  right,  as  an  order  of  the  lord 
chancellor,  intrusted  as  aforesaid,  or  the  Court  of  Chancery, 
would  in  the  particular  case  have  had  under  the  provisions 
of  this  act. 

21.  And  be  it  enacted,  that  as  to  any  lands  situated  As  to  Inntls  in 
•within  the  Duchy  of  Lancaster  or  the  Counties  Palatine  iji,rini,n 
of  Lancaster  or  Durham,  it  shall  be  lawful  for  the  court 
of  the  Duchy  Chamber  of  Lancaster,  the  Court  of  Chancery 
in  the  County  Palatine  of  Lancaster,  or  the  Court  of  Chan- 
cery in  the  County  Palatine  of  Durham,  to  make  a  like  order 
in  the  same  cases  as  to  any  lands  within  the  jurisdiction  of 
the  same  courts  respectively  as  the  Court  of  Chancery  has 
under  the  provisions  hereinbefore  contained  Ijcen  enabled  to 
make  concerning  any  lauds;  and  every  such  order  of  the  court 
of  the  Duchy  Chamber  of  Lancaster,  the  Court  of  Chancery 
in  the  County  Palatine  of  Lancaster,  or  the  Court  of  Chan- 
cery in  the  County  Palatine  of  Durham,  shall,  as  to  such 
lands,  have  the  same  effect  as  an  order  of  the  Court  of 
Chancery :  provided  always,  that  no  person  who  is  any- 
where within  the  limits  of  the  jurisdiction  of  the  High 
Court  of  Chancery  shall  be  deemed  by  such  local  courts  to 
be  an  absent  trustee  or  mortgagee  within  the  meaning  of 
this  act. 

28.  And  be  it  enacted,  that  whensoever,  under  any  of  the  Effect  of  an 

L.  K 
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onlcr  vesting 
rojiyholil  liiiuls 
or  i\i>]x>iiitiii>; 
any  jH-rson  t<» 
cmivry  ro)iy- 
hold  lands. 


Conrt  to  (Ic- 
tliire  wlmt 
jmrtics  lire 
tru.sU-es  of 
luncU  ciini- 
jirisfd  in  any 
Buit,  ami  lUH  to 
the  int«-n-st3  of 
iKTHouB  un- 
born. 


provisions  of  (his  act,  an  oiiUt  sliall  \>o  ina<io  ritluM-  liy  tlic 
I«)r(l  chiuicollor,  intrnstctl  as  nforosaitl,  or  tiio  Court  of 
Chancery,  vesting  any  copy  hoi. 1  or  customary  huuls  in  any 
person  or  jiersons,  ami  snch  order  shall  he  nnule,  witli  tho 
consent  of  the  hud  or  lady  of  tlie  manor  whei(  <d"  snch  lamls 
arc  holden,  tlien  the  lands  shall,  uithont  any  snrrender  or 
admittance  in  respect  thereof,  vest  accordinj^ly  ;  and  when- 
ever, nndi-r  any  of  the  pitnisions  of  this  act,  an  order  shall 
be  made,  cither  hy  tho  lord  chancellor,  intrusted  ns  nforc- 
8aid,  or  the  Court  of  Chancery,  api)ointing  any  person  or 
persons  to  convey  or  assign  any  copyhold  or  customary 
lan<ls,  it  shall  he  lawful  for  such  person  or  persons  to  do  all 
nct.s  and  execute  all  instruments  for  the  purpose  of  com- 
pleting the  assurance  of  such  lands;  and  all  such  acts  and 
instruments  so  done  and  executed  shall  liave  tho  same  effect, 
and  every  lord  and  lady  of  a  manor,  and  every  other  person, 
shall,  suhject  to  the  customs  of  the  manor,  and  the  usual 
payments,  be  equally  hoinid  and  c(>ni|Hllalile  to  make  admit- 
tance to  such  lands,  and  to  do  all  other  acts  for  the  puiposo 
of  completing  tho  assurance  thereof,  as  if  the  persons  in 
whose  jilacc  an  appointment  shall  have  been  made,  being 
free  from  any  disability,  had  ilnly  done  and  executed  such 
acts  and  instruments. 

;U).  And  bo  it  euacteil,  that  where  any  decree  shall  he  made 
by  any  court  of  eipiity  for  the  specific  performance  of  a  eon- 
tract  concerning  any  lands,  or  for  the  partition  or  exchange 
of  any  lands,  or  generally  when  any  decree  shall  be  made  for 
the  conveyance  or  assignment  of  any  lands,  either  in  cases 
arising  out  of  the  doctrine  of  election  or  otherwise,  it  shall 
be  lawful  lor  the  s!ud  conrt  to  declare  that  any  of  the  parties 
to  th(!  said  suit  wlicicin  such  decree  is  made  are  trustees  of 
such  lands  or  any  |)art  thereof,  within  (he  meaning  of  this 
act,  or  (o  declare  concerning  (he  interests  of  unborn  persons 
who  might  claim  under  any  ]iaily  to  die  said  suit,  or  under 
the  will  or  voluntary  settlement  of  any  pcixm  deceased  who 
was  during  his  lifetime  a  party  to  iht ntract  or  truusaclions 
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foncoiTiinf^  wliicli  such  doprco  is  mado,  that  Fiicli  intorcpfs  of 
uiiliorii  persons  jire  Hie  iiilercstH  of  jxtsoms  wlio  upon  eouiin^ 
into  existeiire  would  he  trustees  witliin  llie  moaning  of  this 
aet,  and  thereupon  it  .sliall  he  lawful  for  the  lord  chancellor, 
intrusted  as  aforesaid,  or  the  Court  of  Chancery,  as  the  case 
may  be,  to  make  such  order  or  orders  as  to  the  cstiites,  rights 
and  interests  of  such  persons,  born  or  unborn,  as  the  said 
court  or  the  said  lord  chancellor  might,  under  the  provisions 
of  this  act,  make  concerning  the  estates,  rights,  and  interests 
of  trustees  born  or  unborn. 

37.  And  be  it  enacted,  that  an  order,  under  any  of  the  Who  may 
hereinbefore  contained  provisions,  for  the  appointment  of  a  "I'l''^'- 
new  trustee  or  trustees,  or  concerning  any  lands,  stock,  or 
chose  in  action,  subject  to  a  trust,  may  be  made  upon  the 
application  of  any  person  beneficially  interested  in  such 
lands,  stock,  or  chose  in  action,  whether  under  disability  or 
not,  or  upon  the  ai)plication  of  any  person  duly  appointed  as 
a  trustee  thereof;  and  that  au  order  under  any  of  the  provi- 
sions hereinbefore  contained  concerning  any  lands,  stock,  or 
chose  in  action,  subject  to  a  mortgage,  may  be  made  on  the 
application  of  any  person  beneficially  interested  in  tlic  equity 
of  redemption,  whether  imder  disability  or  not,  or  of  any 
person  interested  in  the  monies  secured  by  such  morSirage. 

40.  And  be  it  enacted,  that  any  person  or  persons  entitled  Power  to  pre- 
in  manner  aforesaid   to  apply  for  an  order  from  the  said  Jn'ihe'fipst'"^ 
Court  of  Clianccry,  or  from  the  lord  eliaucellor,  intrusted  as  instance, 
aforesaid,  may,  should  he  so  think  fit,  present  a  petition  in 

the  first  instance  to  the  Court  of  Chancery,  or  to  the  lord 
chancellor,  intrusted  as  aforesaid,  for  such  order  as  he  may 
deem  himself  entitled  to,  and  m.ay  give  evidence  by  affidavit 
or  otherwise  in  support  of  such  petition  before  the  said 
court,  or  the  lord  chancellor,  intrusted  as  aforesaid,  and  may 
serve  such  person  or  persons  with  notice  of  such  petition  as 
lie  may  deem  entitled  to  service  thereof. 

41.  And  be  it  enacted,  that  upon  the  hearing  of  any  such  Wh.nt  mav  bo 
motion  or  petition  it  shall  be  lawful  for  the  .said  coui-t  or  for  '''"!c  iM>oa 

pCtltKJQ. 
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the  s:iiil  loi.l  <-li:iii(»ll(>r,  vIkhiKI   i(   l»o  ilcomoil  ncopssary,  to 
direct  ii  rfrorcncc  to  one  of  tlu'  iniistcis  in  onliiiiiry  of  tlio 
Court  of  Clianci'ry  to  iiiquiro  into  any  facts  which  requiro 
Huoh  an  investigation,  or  it  slnill  ho  hiwfiil  for  the  said  court 
or  for  the  said  U)nl  elnmcellor  to  direct  such  motion  or  peti- 
tion to  stand  over,  to  cnahle  the  petitioner  or  petitioners  to 
adduce  evi(h>nc-e  or  further  evidence  heforc  the  said  court  or 
before  th<'  saiil   hud  chancclloi-,  or  to  eujihlo  notice  or  any 
furtljer  notice  of  such  motion  oi-  petition  to  he  served  upon 
any  person  or  persons. 
Conrt  mav  (lis-       42.  And  1)C  it  enacted,  that  upon  the  hearing  of  any  such 
mUs  jH-tition.      niot^ioii  or  petition,  whether  any  certificate  or  report  from  u 
wither  witlii-ut  '  -  ,    ,1  ,      1       /•  1  r 

ci.sts.  master  shall  have  been  obtained  or  not,  it  shall  be  lawlul  lor 

the  court,  or  the  lord  chancellor,  intrusted  as  aforesaid,  to 

dismiss  such  motion  or  petition,  witli  or  without  costs,  or  to 

make  an  order  thereupon  in  confuiinity  with  the  provisions 

of  this  act. 

Tower  to  make       43.  An<l  be  it  enacted,  that  whensoever  in  any  cause  or 

an  order  in  a      ,„^,tf.,.    either  by  the  evidence  adduced  therein,   or  by  the 

admissions  of  the    parties,  or  by   a   reixu-t  ot   one  ol    tlie 

ninstei-8  of  tlie  Court  of  Chancery,  the  facts  necessary  for  an 

order  under  this  act  shall  appear  to  such  court  to  be  sulli- 

ciently  proved,  it  shall  be  lawful  for  the  said  court,  eitlier 

upon   the  hearing  of  the  said  cause  or  oi"  any  petition  or 

motion  in  the  saidcjiusc  or  matter,  to  make  sueh  order  under 

this  act. 

OrdorHma-le  41.   And   be    it   enacted,    that    whont-ver  any  order   shall 

by  the  Oiurt  |^^.  ^^^.^^^^,  under  this  act,  either  by  the  lord  chancellor, 
of  C'linncerv,  ,,,  .        , 

f.mti.l.-.i  on'         intrusteil  as  aforesaid,  or  by  the  Court  of  Clninc«'ry,  lor  tlio 

t[u,i""t.ri!e"""  1""1"'"»'  <•'"  conveying  or  assigning  any  lands,  or  for  the  pur- 
cnndtiHive  j„,se  of  releasing  or  disposing  of  any  contingent  right,  and 

nmi'tc'i'e.m-'*'''  Midi  order  siiall  be  founded  on  an  allegation  of  the  personal 
Uincd  in  hikIi  j„(.,i,,„(.ity  „f  a  trustee  or  mortgagee,  or  on  an  allegation  that 
allctfatioui.  '        •'  ,     .  ..  •  r    i 

a  iru-tee  or  tlie  luir  or  devisee  ol  a  mortgagoo  is  out  ol   the 

jurisdiction  of  the  Court  of  Chancery,  or  cannot  be  found,  or 
that    it  is  uncertain   which  of  several  trustees,  or  which  of 
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Bcvcnil  (loviscos  of  n  inortf^.ijjno,  was  tlic  .survivor,  or  wlicihcr 
tlie  last  trustee,  oi"  (lie  luir  or  last  siirviviiiLT  ilevisee  of  a 
mortgagee,  be  living  or  dead,  or  on  an  allegation  that  any 
trustee  or  mortgagee  lias  died  intestate  witliont  an  heir,  or 
has  died  and  it  is  not  known  who  is  ids  heir  or  devisee,  then 
\n  any  oC  .snch  cases  tlic  fact  that  the  lord  ehaneellor,  in- 
trusted as  aforesaid,  or  the  Court  of  Chancery,  has  made  an 
order  upon  such  an  allegation,  shall  bo  conclusive  eviilence 
of  the  matter  so  alleged  in  any  court  of  law  or  equity  upon 
nny  question  as  to  the  legal  validity  of  the  order:  provided 
always,  that  nothing  herein  contained  shall  prevent  the  Court 
of  Chancery  directing  a  re-conveyance  or  re-assignment  of 
any  lands  conveyed  or  assigned  by  any  order  under  this  act, 
or  a  re-disposition  of  any  contingent  right  conveyed  or  dis- 
posed of  by  such  order ;  and  it  shall  be  lawful  for  the  said 
court  to  direct  any  of  the  parties  to  any  suit  concerning  such 
lands  or  contingent  right  to  pay  any  costs  occasioned  by  the 
order  under  this  aet,  when  the  same  shall  appear  to  have  been 
improi>erly  obtained. 

48.  And  be  it  enacted,  that  where  any  infant  or  person  Moncv  of 
of  unsound  mind  shall  be  entitled  to  any  money  payable  in  !" r^" '^  ^'f 

discharge  of  any  lands,  stock  or  chose  in  action  conveyed,  s'>un(l  mind  to 

1  n        1        1        1  •  •      1    11  1      1       />  1  />      ''•"  \>&\i\  into 

assigned  or  transferred  under  this  act,  it  shall  be  lawful  for  court. 

the  person  by  whom  such  money  is  payable  to  pay  the  same 
into  the  Bank  of  England  in  the  name  and  with  the  privity 
of  the  accountant-general,  in  trust  in  any  cause  then  depend- 
ing concerning  such  money,  or,  if  there  shall  be  no  such 
cause,  to  the  credit  of  such  infant  or  person  of  unsound  mind, 
subject  to  the  order  or  disposition  of  the  said  court ;  and 
it  shall  be  lawful  for  the  said  court,  upon  petition  in  a 
summary  way,  to  order  any  money  so  j)aid  to  be  invested 
in  the  public  funds,  and  to  order  payment  or  distribution 
thereof,  or  payment  of  the  dividends  thereof,  as  to  the  said 
court  shall  seem  reasonable  ;  and  every  cashier  of  the  Bank 
of  England  who  shall  receive  any  such  money  is  hereby 
required  to  give  to  the  person  paying  the  same  a  receipt  for 
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siu-li  money,  an<l  sncli  receipt  nlmll  l»o  nii  efn.c(ii;il  ilisclmrfjo 
fnr  the  luoiu'y  therein  re>i)eetlvely  expressetl  to  huvo  bc'cu 
rccciveil. 
Court  mny  49.  And  he  it  enaoteii,  tliat  where  in  any  suit  comnicncctl 

„uiko  a  jUvrcc  .  ,  eoninieneL(l  in  tlie  Court  of  Chaneery  it  shall  bo 
of  n  trustee.  niaile  to  appear  to  the  court  hy  atruhivit  that  diligent  search 
and  inciuiry  has  been  made  after  any  person  made  a  defen- 
dant, who  is  only  a  trustee,  to  serve  him  with  the  process 
of  the  court,  and  that  he  canuot  be  found,  it  shall  bo  lawful 
for  the  said  court  to  hear  and  determine  such  cause,  and  to 
make  such  absolute  decree  therein  against  every  person  who 
shall  api)ear  to  them  to  be  only  a  trustee  and  not  otherwise 
concerned  in  interest  iu  the  matter  in  question,  in  such  and 
the  same  manner  as  if  such  trustee  had  been  duly  served 
with  the  process  of  the  court,  and  had  appeared  and  filed  his 
answer  theieto,  and  had  alsi>  ai)p(^are(!  by  his  counsel  and 
solicitor  at  the  hearing  of  such  cause:  jjrovided  always,  that 
no  such  decree  shall  bind,  atlect,  or  in  anywise  prejudice  any 
person  against  wlmm  the  same  shall  be  made,  without  ser- 
vice of  process  upon  him  as  aforesaid,  his  heirs,  executors  or 
administrators,  for  or  in  respect  of  any  estate,  right  or  in- 
terest which  such  person  shall  have  at  the  time  of  making 
such  decree,  for  his  own  use  or  benefit,  or  otherwise  than 
as  a  trustee  as  aforesaid. 
Costa  may  be  51.  And  be  it  enacted,  that  the  lord  chancellor,  intrusted 

idiiil  out  of  the  n  •  1  1    ^i        r<         1       r    ni  i         ^i 

\     .  as  aforesaid,  and   the  Court   oi    Chancery,   may  order  the 

costs  and  expenses  of  and  relating  to  the  petitions,  orders, 
tlirections,  conveyances,  assignments  and  transfer's  to  bo 
made  in  piusuance  of  tiiis  act,  or  any  of  llnin,  to  be  paid 
and  raised  out  of  or  from  the  lands  or  j)er.-onal  estate,  or 
the  rents  or  pnxlucc  thereof,  in  respect  of  which  the  same 
resiKJctively  shall  be  maile,  or  in  su<h  manner  as  the  said 
lord  chancellor  or  court  shall  think  proper. 
Commie-inn  .'»2.  And  be  it  cnacte<l,  that  upon  any  petition  lieing  pre- 

cnrc-rmiiK        ^(.|it<..d    under  this  act  to  the   lord  chancellor,  intrusted  as 

jHTirnn  of  ' 

unaouud  mind,  aforesaid,  concerning  a  person  of  unsound  mind,  it  shall  bo 
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liiwCiiI  f'ni-  (ho  said  lord  cliiuiccllor,  sIioiiM  Ik;  so  think  lit.  to 
dirt'ct  (liiit  :i  ooiniiii.s.sioii  in  the  nature  of  a  writ  dc  linntdco 
iiKjuircnilo  sliall  issue  conct'iiiin^  such  person,  and  to  post- 
pone iiiivkiii^  any  oiihT  upon  such  petition  until  a  return 
shall  have  heen  made  to  such  coininission. 

54.  And  he  it  enacted,  that  the  powers  and   authorities  Powers  of 

given  by  thi.s  act  to  the  Court  of  Chancery  in  En<'land  shall  ^'"'"-1  of  Chan- 
°  •'  .     .  ^*^^y  ^^  extt-nd 

extend  to  all  lands  and  personal  estate  within  the  dominions,  to  property  in 

idantatioiis  and  colonies  belonging  to  her  ^Majesty  (except      "^  co  omes. 
{Scotland ). 

55.  And  be  it  enacted,  that  the  powers  and   authorities  Powers  given 

given  by  this  act  to  tlie  Court  of  Chancery  in  ICngland  shall  *" /^o"rt  of 

•^  ./  o  Lhanccrj'  may 

and  may  be  exercised  in  like  manner  and  are  hereby  given  be  cxcrci.-^d 

and  extended  to  the  Court  of  Chancery  in  Ireland  with  re-  ilf irciind'"^ 
spect  to  all  lands  and  personal  estate  in  Ireland. 

56.  And  be  it  enacted,  that  the  powers  and    authorities  Powers  of  r>ord 

given  by  this  act  to  the  lord  chancellor  of  Great  Dritain,  Chanc-ellor  in 
,               '                       ,  Lunacy  to  cx- 
iutrusted  as  aforesaid,  shall  extend  to  all  lands  and  personal  tend  t<'>  pro- 
estate  within  any  of  the  dominions,  plantations  and  colonies  coLnies     ^ 
belonging  to  her  Majesty  (except  Scotland  and  Ireland). 

57.  And  be  it  enacted,  that  the  powers  and  authorities  Powers  of  Lord 

given  by  this  act  to  the  lord  chancellor  of  Great  Uritain,  Chancellor  in 
.  .  Lunacy  may 

intrusted  as  aforesaid,  shall  and  may  be  exercised  in  like  Lc exercised  by 

manner  by  and  are  hereby  given  to  the  lord  chancellor  of     ][,,  ^^  '^" 

Ireland,  intrusted  as  aforesaid,  with  respect  to  all  lands  and  Ireland 

personal  estate  in  Ireland. 


;U) 
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Tia  .sii:i:  kxtknsiox  act,  18G2. 

1.3  it  1()  Vict.  c.  o.j. 

All  Act  to  ixtviid  llir  /'rorisions  of  t/ir  Tnistrr  Act,  IS.'^O. 

2.  Tliat  sections  niiml)iTC'(l  17  ami  IS  in  ilic  Qucon's 
printer's  copy  of  tho  Trustee  Act,  18.10,  l>c  repealed;  ami 
in  every  case  Avliere  any  person  is  or  shall  lie  jointly  or 
solely  seised  or  possessed  of  any  lands  or  entith'd  to  a  con- 
tingent right  therein  upon  any  trust,  anil  a  demand  shall 
have  been  made  upon  such  trustee  hy  a  person  entitled  to 
rcfpiirc  a  conveyance  or  assignment  of  such  lands,  or  a  duly- 
authorized  agent  of  sucli  last-mentioned  person,  re(iuiring 
such  trustee  to  convey  or  assign  the  same,  or  to  release 
such  contingent  right,  it  shall  he  lawful  for  tho  Court  of 
Chancery,  if  the  said  court  shall  he  satisfied  that  such 
trustee  has  wilfully  refused  or  neglected  to  convey  or  assign 
the  said  lands  for  the  space  of  twenty-eight  days  after  such 
demand,  to  make  an  order  vesting  such  lands  in  such  person, 
in  such  manner  and  for  such  estate  as  the  court  shall  direct, 
or  releasing  such  contingent  right  in  such  n)anner  as  tho 
court  shall  direct;  and  the  said  order  shall  have  the  sjimo 
effect  as  if  the  trustee  had  thily  executed  a  conveyaneo  or 
assignment  of  the  lands,  or  a  release  of  such  right,  in  tho 
same  manner  and  for  the  same  estate. 
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Till':  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  18.36. 

19  &  20  Vict.  c.  120. 

An  Act  to  facilitittc  Leases  and  Sales  of  Settled  Estates. 

[29 ih  July,  1856.] 

23.  All  money  to  ])c  received  on  any  sale  effected  under  Court  nmy 
the  authority  of  this  act,  or  to  be  set  aside  out  of  the  rent  "',[!" '|"  recchc 

or  payments  reserved  on  any  lease  of  earth,  coal,  stone,  or  mi'l  >M>pl.v; 

,  ^  .  ,  -PI  1     II     1  •    1     /.      1       monies  arising 

uimeials  as  aforesaid,  may,  it  the  court  siiall  think  nt,  be  from  sales. 

l)aid  to  any  trustees  of  whom  it  slijill  approve,  or  other- 
wise the  same  shall  be  paid  into  the  Bank  of  England  or 
Ireland,  as  the  case  may  be,  to  the  account  of  the  accountiint- 
general  of  the  Court  of  Chancery,  ex  parte  the  applicant  in 
the  matter  of  this  act,  and  in  either  case  such  money  shall  be 
applied  as  the  court  shall  from  time  to  time  direct  to  some 
one  or  more  of  the  following  purposes;  (namely,) 

The  purchase  or  rcdemptiou  of  the  land  tax,  or  the  dis- 
cbarge or  redemption  of  any  incumbrance  affecting  the 
hereditaments  in  respect  of  which  such  money  was  paid, 
or  affecting  any  other  hereditaments  subject  to  the  same 
uses  or  trusts;  or 

The  purchase  of  other  hereditaments  to  be  settled  in  the 
same  manner  as  the  hereditaments  in  respect  of  wbich 
the  money  Avas  paid;  or 

The  payment  to  any  person  becoming  absolutely  en- 
titled. 

24.  The  application   of  the  money   in   manner  aforesaitl  Trustees  may 
may,  if  the  court  shall  so  direct,  be  made  by  the  trustees  fn'^^^rtain      ' 

(if  any)  without  any  application  to  the  court,  or  otherwise  cast's,  withont 
,  p,  ,  ..p  application  to 

upon  an  order  of  the  court  upon  the  petition  of  the  person  court. 

who  would  be  entitled  to  the  possession  or  the  receipt  of  the 

rents  and  profits  of  the  land  if  the  money  had  been  invested 

in  the  purchase  of  land. 
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l"ijtil  money  2.').  I'util  tho  ninnoy  can  l>o  ni)pIio(l  ns  nforopaitl,  the  samo 

mn  Ih-  nj>iilu'(l,     ,,,,,.  .         .  ,  .  ,  ,  ... 

to  Ik'  invihti-.l,    •*''iill  I'l-'  Uom  tinu"  to  tmm  invt'.sted  in  cxcliciiinr  lulls,  or  iii 

ami  lim.UMuis     '1'1,,vl>    i,rf   ('(Miliiiii    C'oii.Holidatcd    niiiik    Ammitii's,   us  tlio 

to  l>o  jmul  t4> 

jtirticscutitlcd.  court  t^hnW  tliink  lit;  iunl  tlio  iutcrrst  and  dividi-nds  (»f  sncli 

cxcho<|Uc'r  l)ills  or  hank  annnilics  sliall  he  paid   to  the  pcf- 

.«on  who  would  have  Keen  cntithd   to  tliu  icnts  and  profits 

of  the  land  if  the  money  had  been  inve.sted  in  tlie  purchase 

of  hind. 


Tin-:  PARTITION  ACT,  1HG8. 

31  ^:  32  Vict.  c.  40. 

ylii  A((  (n  iiDiciid  tliv  Law  rclatiii;/  to  J\irfifinn. 

[2jlh  June,  1HG8.] 

I5i;  it  enacted  hy   the  (Juecn'.s  mcst  excellent  Majesty,  hy 

and  witii  the  advice  and  consent  of  tiie  lords  .spiiitual  and 

teinj>oral,  and  coninion?,  in  this  present  parlianu-nt  a.>*seui- 

bled,  antl  hy  the  authority  of  the  same,  as  fullo\v.s: 

Short  title,  1.  Thi.s  act  may  be  cited  as  the  Partition  Act,  1868. 

As  to  the  term       2.  In  this  act  the  term  "tho  court"  means  the  Court  of 

Chancery  in  England,  the  Court  of  Chancery  in  Ireland, 

the  Landed   Estates  Court    in    Irelainl,   and   the   Court   tif 

Chancery  of  the  County  Palatine  of  Lanoa>ter,  within  their 

respective  juristlict  ions. 

Power  to  eotirt       3.   In  a  suit  for  partition,  where,  if  this  act  hatl  not  been 

tn  onler  na  c       pushed,  a  decree  for  partition  might  have  been  made,  tlu-n  if 

(liTibion.  it  apjKars  to  the  court  that,  by  reason  of  the  nature  of  tho 

property  to  which  the  suit  relates,  or  of  the  number  of  the 

parties  interested  or  presumptively  interested  therein,  or  of 

the  absence  or  disability  of  some  of  those  parties,  or  of  any 

other  circumstance,  a  sale  of  tho  property  and  a  distribution 

of  tho  proceeds  would  bo  more  benencial  for  the  jiarties  in- 

tcrcbtod  than  a  division  of  the  pmperty  between  or  among 
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llu'iii,  (lie  court  iiiMV,  if  it  thinks  fit,  on  (lie  rcqufst  of  ;uiy 
of  (In^  parties  iiitcivsii'd,  and  iiotwitIistaiiiliii<;  llic  dissent  or 
disiihility  of  any  others  of  iheni,  <lirect  a  sah- of  the  jiroperty 
accordingly,  and  may  give  all  necessary  or  i)ro|)er  conse- 
quential directions. 

4.  In  a  suit  for  partition,  -where,  if  tiiis  act  had  not  ])cen  Sale  on  npidi- 
passed,  a  decree  for  partition  might  have  been  made,  then,  ^j^j,,  pr,!j)fjrtiou 

if  the  party  or  parties  interested,  individually  or  collectively,  "^  imrties 
.  1     .        ,  intcrcated. 

to  tlio  extent  oi  one  moiety  or  upwartls  in  the  property  to 

which  the  suit  relates,  request  the  court  to  direct  a  sale  of 

the  property  and  a  distribution  of  tlie  proceeds  instead  of 

a  division  of  the  property  between  or  among  the  parties 

interested,  the  court  shall,  unless  it  sees  good  reason  to  the 

contrary,  direct  a  sale  of  the  property  accordingly,  and  give 

all  necessary  or  proper  consequential  directions. 

5.  In  a  suit  for  partition,  where,  if  this  act  had  not  been  As  to  purchase 
passed,  a  decree  for  partition  might  have  been  made,  then  if  nartv^dcsirine 
any  party  interested  in  the  projierty  to  which  the  suit  relates  sale. 
rc(iuests  the  court  to  direct  a  sale  of  the  property  and  a  dis- 
tribution of  the  proceeds  instead  of  a  division  of  the  property 

between  or  among  the  parties  interested,  the  court  may,  if  it 
thinks  fit,  unless  the  other  parties  interested  in  the  property, 
or  some  of  them,  undertake  to  purchase  the  share  of  the 
party  requesting  a  sale,  direct  a  sale  of  the  property,  and 
give  all  necessary  or  proper  consequential  directions,  and  in 
case  of  such  undertaking  being  given  the  court  may  order  a 
valuation  of  tlic  share  of  the  party  requesting  a  sale  in  such 
manner  as  the  court  thinks  fit,  and  may  give  all  necessary 
or  proper  consequential  directions. 

6.  On  any  sale  under  tliis  act  the  court  may,  if  it  thinks  Authority  for 
fit,  allow  any  of  the  parties  interested  in  the  projjcrty  to  bid  ^"JL^V^b^d 
at  the  sale,  on  such  terms  as  to  non-payment  of  deposit,  or 

as  to  setting  oflf  or  accounting  for  the  purchase-money,  or 
any  part  thereof,  instead  of  paying  the  same,  or  as  to  any 
other  matters,  as  to  the  court  seem  I'casouable. 

7.  Section  thirty  of  the  Trustee  Act,  1850,  shall  extend  Ajpl^ratiou  of 
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Tnmtw  Art 
(13  &  H  Vict, 
c.  f.*)). 

Applicnliim  of 
jiroccod;*  of 
Nile  (l'.>  \  'JO 
Vict.  c.  12l»;. 


T'nrti("i  to  jmr- 
titiuu  buitt*. 


CrmiK  in  par- 
tition suits. 


A"  to  (tcnonil 
OnliTH  iiiider 
till*  art  (lil 
fc  i'i.  VicL 
c.  27). 

.Iiirindiftion  of 
r»iunty  court* 
is  partition 


mill  npply  tf>  mscs  wlioro,  in  Hiiits  for  pnrfitinn,  the  court 
iliri'ct.x  H  wile  insteml  of  a  (livisioii  of  tlic  pfojMTty. 

8.  Sections  twenty-thfco  to  twenty-fivo  (both  inclusive) 
of  the  net  of  the  scs.sion  of  the  nineteenth  ami  twentieth 
yeaf.«<  of  her  Majesty's  reign  (ehapter  one  hundred  and 
twenty).  "  to  facilitate  lca.'<e.s  and  sales  of  8ettle«l  estiite.s" 
hliall  extend  and  apply  to  money  to  be  receiviMJ  on  any  .•*alc 
etleeted  under  the  autiiority  of  this  act. 

r>.  Any  j)erson  who,  if  tliis  act  had  not  been  passed,  might 
have  maintained  a  suit  for  parlilion.  niiiy  maintain  such  suit 
against  any  one  or  more  of  the  parties  interested,  without 
serving  tlie  other  or  others  (if  any)  of  those  parties;  and  it 
shall  not  be  com[)etent  to  any  defendant  in  the  suit  to  object 
for  want  of  parties;  and  at  the  hearing  of  the  cause  thf3 
court  may  direct  such  inquiries  as  to  the  nature  of  the  pro- 
perty, and  the  persons  interested  therein,  and  other  matters, 
as  it  thinks  necessary  or  proper  with  a  view  to  an  order  for 
partition  or  sale  being  made  on  further  considcrntion;  but 
all  persons  who,  if  this  act  had  not  been  passed,  would  have 
been  necessary  parties  to  the  suit,  shall  be  served  with 
notice  of  the  decree  or  order  on  the  hearing,  and  after  such 
notice  shall  be  bound  by  the  j)roceedings  as  if  they  had  been 
originally  parties  to  the  suit,  and  ••hall  be  deemed  parties  to 
the  suit;  an<l  all  such  persons  may  have  liU-i-fy  to  attend 
the  j»roccedings;  and  any  such  i>erson  may,  within  a  time 
limited  by  general  orders,  apply  to  the  ct)urt  to  add  to  the 
decree  or  order. 

H).  In  ft  suit  for  partition  the  court  may  make  such  order 
as  it  thinks  just  rcsi>ecting  costa  u]>  to  the  time  of  tlio 
hearing. 

1 1.  Sections  nine,  ten,  and  eleven  of  (he  Chancery  Amend- 
ment Act,  IH.jH,  ndativo  to  the  making  of  general  orders, 
shall  have  eflc«'t  as  if  they  were  repeated  iti  this  act,  and 
in  terms  mado  ap|ilicalile  to  the  |)ur[)oses  thereof. 

12.  In  I^nghuid  the  county  courts  sli:ill  have  and  exercise 
the  like  jKjwer  and  authority  as  the  Court  of  Chancery  in 
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suits  for  parlilioii  (iiK-liidin^^r  (||,.  powrT  .'iml  aiitlidiily  con-  ('.'8  &  L"j  Vict, 
It'ifcd  l)y  this  act)  in  iiny  ciiso  wlicic  (he  j»i()i)crty  to  ^'  ''''•'• 
■which  (he  suit  rchites  does  not  exceed  in  vahie  tin;  sum  of 
tiv(!  hnnihcd  pounds,  and  (he  same  sliall  l»e  had  ami  exer- 
cised in  like  manner  and  suhjecit  to  the  like  juovisions  as 
the  power  and  nnthority  confeired  by  sectiou  cue  of  the 
County  Courts  Act,  1865. 


THE  PARTITION  ACT,  187G. 

39  &  40  Vict.  c.  17. 

An  Art  to  amend  the  Partition  Act,  18G8. 

[27th  June,  1876.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  cousent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows: 

1.  This  act  may  be  cited  as  the  Partition  Act,  1876,  and  Short  title, 
shall  be  read  as  one  with  the  Partition  Act,  1868. 

2.  This  act  shall  apply  to  actions  pending  at  the  time  Application  of 
of  the  passing  of  this  act  as  well  as  to  actions  commenced  ^^^' 

after  the  passing  thereof,  and  the  \.dvm  "action"  includes  a 
suit,  and  the  term  "judgment"  includes  decree  or  order. 

3.  Where  iu  an  action  for  partition  it  appears  to  the  court  Power  to  dis- 

that  notice  of  the  judgment  on  the  hearing  of  the  cause  Pp"^  }^''''.'*<^'"- 
''      °  o  ^  ^.«u^^.  ^.jpg  q£  notice 

cannot  be  served  on  all  the  persons  on  whom  that  notice  is  of  Jecree  or 

by  the  Partition  Act,  1868,  required  to  be  served,  or  cannot  cases.'"  ^P^'''" 

be  so  served  without  expense  disproportionate  to  the  value 

of  the  property  to  which  the  action  relates,  the  court  may, 

if  it  thinks  fit,  on  the  request  of  any  of  the  parties  interested 

in  the  property,  and  notwithstanding  the  dissent  or  disability 

of  any  others  of  them,  by  order,  dispense  with  that  service 
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on  ftiiy  person  or  class  of  persons  specified  in  the  order, 
nnd,  instead  thei-cof,  may  direct  nilvertisonicnts  to  be  pub- 
lished at  8ueh  times  nnd  in  such  m.-iiincr  as  tlie  court  shall 
think  fit,  callin<^  u|Min  all  persons  clainiiii};  to  he  interested 
in  such  jiroperty  who  have  not  heen  so  served  to  come  in 
and  estalilish  their  respective  claims  in  ri'spect  thereof  before 
the  juil^^e  in  chambers  within  a  time  to  be  thereby  limifcd. 
After  the  expiration  of  the  time  so  limited  all  persons  who 
shall  not  have  so  come  in  and  established  such  claims, 
whether  they  arc  within  or  without  the  jurisdiction  of  the 
court  (including  persons  un<ler  any  disability),  shall  l»o 
bound  by  the  proceedings  in  the  action  as  if  on  the  day  of 
the  date  of  the  order  dispensing  with  service  they  had 
been  served  with  notice  of  the  judgment,  service  whereof 
is  dispensed  with  ;  and  thereuj)on  the  powers  of  the  court 
under  the  Trustee  Act,  l8o(),  shall  extend  to  their  interests 
in  the  property  to  which  the  action  relates  as  if  they  had 
been  parties  to  the  action  ;  and  the  coui-t  may  thereupon, 
if  it  shall  think  fit,  direct  a  sale  of  the  property  and  give 
all  necessary  or  proper  conse(|uential  directions. 
I'rnrcfdinfrs  4.  Where  an  order  is  made  under  this  act  dispensing  with 

is  iliMituII'd"     service  of  notice  on  any  person  or  class  of  persons,  and 
>«ivl»-  property  is  sold  by  order  of  the  court,  the  following  pro- 

visions shall  have  efi'ect: 

(I.)  The  proceeds  of  sale  shall  be  paid  into  court  to  abide 

the  further  order  of  the  court : 
(2.)  The  court  shall,  by  order,  fix  a  time,  at  tlic  expi- 
ration of  which  the  pntceeds  will  be  distributed, 
and  may  from  tinjc  to  time,  by  further  order, 
extend  that  time  : 
(3.)  The  court  shall  direct  sm-li  notices  to  bt«  given 
I'V  advertisements  or  otherwise  as  it  thinks  best 
adapted  for  notifying  to  any  persons  on  whom 
f-erviee  is  dis|rt'nsed  with,  who  may  not  have 
previously  come  in  and  established  their  claims, 
the    fact    of   the    sale,    the    time   of   the    intt-ndiid 
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(listrihiitioii,  ami  tlic  tiiiio  wilhiii  wliidi  a  cluim 
l(t  |)ailii'i|i:il('  in  tlic  |iiocec(ls  iiiiist  he  niHilf  : 

(L)  If  at  tlic  expiration  of  tlio  time  .so  fixed  or  cxtciided 
the  interests  of  ail  the  persons  interested  linvo 
l)een  ascertained,  tlio  court  shall  distiihiitc  the 
proceeds  in  accordance  with  the  rights  ot'  those 
persons : 

(5.)  If  at  the  expiration  of  the  time  so  fixed  or  extended 
the  interests  of  all  the  persons  interested  have  not 
been  ascertained,  and  it  nppcixrs  to  the  court  that 
they  cannot  be  ascertained,  or  cannot  be  ascer- 
tained without  expense  disproportionate  to  the 
value  of  the  property  or  of  the  unascertained 
interests,  the  court  shall  distribute  the  pi-ocecds 
in  such  manner  as  appears  to  the  court  to  bo 
most  in  accordance  with  the  rights  of  the  persons 
whose  claims  to  participate  in  the  proceeds  have 
been  established,  whether  all  those  persons  are  or 
are  not  before  the  court,  and  with  such  reserva- 
tions (if  any)  as  to  the  court  may  seem  fit  in  favour 
of  any  other  persons  (whether  ascertained  or  not) 
who  may  appear  from  the  evidence  before  the 
court  to  have  any  prima  facie  rights  which  ought 
to  be  so  provided  for,  although  such  rights  may 
not  have  been  fully  cstal)lished,  but  to  the  exclu- 
sion of  all  other  persons,  and  thereupon  all  such 
other  persons  shall  by  virtue  of  this  act  be  ex- 
cluded from  participation  in  those  proceeds  on 
the  distril)ution  thereof,  but  notwithstanding  tho 
distribution  any  excluded  person  may  recover  from 
any  participating  person  any  portion  received  l»y 
him  of  the  share  of  the  excluded  person. 

5.  Where  in  an  action   for   partition   two  or  more   sales  Provision  for 

are   made,   if  any  person   who    has   by  virtue  of  this  net  <'^'*.  of  snc- 

'  •'    '  •'  ccssivc  sales  in 

been  excluded  from  participation   in  the  proceeds  of  any  siimc  actiuu. 

of  those  sales  estal.»lishcs  bis  claim  to   participate   in   the 
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proocoils   of  a   subscquont    sale,  llio    pliaros  of    llio   othor 

jM-rscins   interested   in    tlio   jtroccciis  of  the  sul)S('(|iioiit  sale 

hhall    alinte    to    (lie   extent    (if  anv )    to    wliicii    lliey    wero 

inereased  liy  the  non-partifipalion  of  tiie  exi-luded   person 

in  the  proceecls  of  the  previous  sah*.  and  shall  to  that  extent 

bo  npphed  in  or  lo\v;irds  jiaynwnt  to  that  perMHi  of  the  share 

to  which  he  wouM  have  been  entitk'd  in  the  proceeds  of  tho 

previous  sale  if  his  chiim  thereto  had  been  established  iu 

due  time. 

Rc(jno-it  l.y  6.  In  an  action  for  partition  a  request  for  sale  may  bo 

wonmn!  infant,  '"''*''^  ^^'  '^"  uiidertakiu};  to  purchase  <,Mven  on  the  part  of 

«>r  i^ixm  ^    married    woman,   infant,  person    of    unsound    mind,  or 

under  (lis-  ,.,.,.  i        ^i  ^    r  •       i 

nl,iliiy  person    under    any   other   disability,   by    tho   next   Incnd, 

^uanlian,  committee  in  lunacy  (if  so  authorized  by  order 

in  lunacy),  or  other  person  authorized    to  act  on  behalf  of 

the  person   under  such   disal)ility,  but   the   court   shall   not 

be  bound  to  comply  with  any  such  re(pu'st  or  uinlertaking 

on  the  [)art  of  an   infant  unless  it  appear   that  the  sale  or 

purchase  will  be  for  his  benefit. 

Action  for pnr-       7.  For  the  j)urposes  of  the  Partition  Act,  18tJ8,  and  of 

tion  to  niclu.le    ^j^j^  ,^^.f   ^^  ^etion  for  i)artitiou  shall   im-liiile  an  action  for 

action  for  siilc  '  ' 

an.l  ili^tribu-      gale  and  distribution  of  the  i)roceeds,  and   in  an  action  for 

I'lillccJs  "^         partition  it  shall  be  suflicient  to  claim  a  sale  and  distributitm 

of  the  i>rocccds,  and   it  shall  not  be   neccssaiy   to  claim  a 

partition. 
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A. 
ABSENCE  OF  rAIiTlES, 

may  be  ground  for  decreeing  sale,  34,  38,  138. 
will  not  be  a  bar  to  sale,  77. 

ABSENT  PARTIES, 

must  be  brought  before  court,  77. 
service  on,  may  be  dispensed  with,  77. 
notice  to,  of  sale,  80. 
advertisements  for,  80,  142. 
distribution  of  proceeds  of  sale,  80. 

ACCOUNT, 

when  to  be  asked  for,  Gl. 
by  tenant  in  occupation,  45. 
in  case  of  infant's  estate,  4G. 
by  owner  of  undivided  moiety,  48. 
by  tenant  in  common,  48. 

ACTION  FOR  I'ARTITION, 

is  an  administrative  proceeding,  12. 

cannot  be  joined  with  action  for  recovery  of  land  without  leave 

of  court  or  judge,  12, 104. 
includes  action  for  sale  and  distribution  of  proceeds,  13,  144. 

See  aho  Partition  and  Sale. 

ADVANTAGE  of  sale  must  be  for  parties  generally,  35. 
ADVERSE  POSSESSION  of  infant's  estate,  47. 

ADVERTISEMENTS, 

in  lieu  of  service,  78. 
notice  of  sale  by,  HO,  142. 

L.  L 


\.\{\  INDr.X. 

A1>\<>\VS<  »\,  partition  of,  may  be  made  h\  alteinatc  presenta- 
tions, 'JO. 

A  111  DAVIT, 

vrrifyinp  statement  of  claim,  when  required,  03. 

Al.ri'.KX  All:   |;^■.I()^■MK^■^  may  be  directed,  IH. 

Al'l'LlCATlON  OF  IMiallASi:  MO.NKV.  OO,  VM,  110. 

ArroiNTMENT  OF  KKCKlVKii. 
before  sale,  5f^. 
nnder  Trustee  Act,  1850  . .  6l». 

ASCKIiTAINMKNT  of  parties  interested,  80,  143, 

ASSIGNMENT,  definition  of,  under  Trustee  Act,  1860. .  124. 

B. 

r.II>DIN(J  AT  SALE.    5cc  Linr.itTY  to  iud. 

C. 

CERTIFICATE, 

of  chief  clerk,  GO. 

must  precede  sale,  98. 

ClIANCEliY,  ('( )rK  r  ( »F.     .S'<v  CoiRT  OF  CiiANcnKY. 

CIIANCEKV  DIVISION.    6Ve  Coukt  of  Ciianckuv. 

CHIEF  CLERKS  CERTIFICATE,  (U;. 
must  precede  sale,  G7,  'JS. 

CL.MM,  statement  of,  when  ti>  be  verified  by  aflidavil,  i'>:\. 

COM.Ml  rriOE,  lunatic  may  sue  for  partition  by,  'JiJ,  144. 

COMMON    L.WV,  pppccdure  at,  D. 

CoM>r(   T  OF  SALE. 

usually  K'^eii  to  plaintifT,  74. 

when  all  parties  have  leave  to  bid,  conduct  given  to  solicitor,  75. 

CONSTRUCTION  of  will  by  consent,  lOfi. 

CONTINOE.NT  RKilll', 

definition  of,  under  Trustee  Act,  1850  . .  \2'.i. 
conreyancc  of,  125,  1*27. 


iNi)i:\.  11/ 

(O.W'KKSION, 

Kjilo  of  inrant's  estate  does  not  operate  as,  8,  27. 
sale    riglitl'itlly   made   operates   as,    in    ahsenee    of  efpiity   for 
rc-conversioii,  27. 

CONVEYANCE,  definition  of,  under  Trustee  Act,  l«;j(» ..  I'J.'J. 

CO-PAKCENERS,  right  of,  t..  partition,  I'J,  22. 

COPYHOLDS, 

not  subject  of  partition  suit  l)efore  1808  . .  14. 
elTect  of  vesting  order  in  case  of,  80,  129. 

COSTS, 

sale  for  payment  of,  0. 

undi'r  Trustee  Act,  1H[)0  . .  80. 

discretion  of  court  as  to,  lU'J,  112,  14(i. 

practice  before  1808  . .  lO'J. 

decisions  under  Partition  Act,  1808,  as  to,  112. 

generally  be  l)ornc  by  ])arties  in  i)niportioM  to  interest,  112,  1 11. 

may  he  paid  out  of  estate  under  Trustee  Act,  1850 . .  134. 

CO-TENANT  IN  OCCUPATION, 

account  by,  45. 

in  case  of  infant's  share,  40. 

COUNTY  COURT, 

jurisdiction  of,  in  partition,  10,  140. 

transfer  of  suit  from,  10. 

.'iuit  in,  when  dismissed  for  excess  of  value,  11. 

COURT  OF  CHANCERY, 

assumption  of  jurisdiction  in  partition  bv,  4,  9. 

bad  no  power  to  decree  sale  l)efore  Partition  Act,  1808  . .  0. 

jurisdiction  of,  under  Partition  Act,  1808..  9,  138. 

assigned  to  Chancery  Division  by  Judicature  Acts,  10. 
authority,  when  exercised  by  county  courts,  10. 
transfer  to,  from  courty  court,  11. 
discretion  of,  as  to  costs  of  partition  actions,  109.  112. 

CURTESY,  tenant  by,  entitled  to  partition,  23. 

CUSTOMARY  FREEHOLDS,  not  subject  of  partition  suit  before 
1808..  14. 

l2 
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I). 

PAY  to  slmw  cause  nholishcd,  fi8. 

DKC'UEE  for  jiartition  cannot  l)e  distinlicil,  01. 

nKFKNDANT, 

may  rc(iucst  sale  when  iiIaintitT  claims  partition,  '2'),  lU. 

onus  of  oltjccting  to  sale  is  upon,  wiicn  plaiiititT  owner  of  a 

moiety.  28. 
cannot  object  for  want  of  i>arti(s,  ("il,  14ii. 

DEPOSIT,  payment  of,  dispensed  with  to  party  Iiaving   leave  to 
bid,  7"). 

DEVISEE,  definition  of,  under  Trustee  Act,  18aO..  124. 

DIHECTIOXSfor  sale,  40. 

DISABILITY, 

sale  for  co-s^ts  of  persons  under,  G. 

of  parties  may  be  ground  for  decreeing  sale,  30. 

not  to  be  a  liar  to  sale,  39,  141. 

party  under,  may  be  declared  a  trustee,  84. 

DISCHARGE  of  incumbrances,  90. 
DISCRETION  of  court  as  to  costs,  112. 
DISSENT  of  parties  not  to  be  a  bar  to  sale,  30,  141. 
DISTRIBUTION  of  proceeds  of  sale,  80,  143. 

E. 

EQUITAIJLE  TITLE  in  plaintilV  is  suflicient,  GO. 

E(jriTV  for  re-conversion,  27,  91. 

ESTATES  IN  FEE  were  subject  of  partition  suit  before  1808..  14. 

KVl  HENCE, 

in  partition  actions,  G3. 

onus  of  proof  as  to  benefit  of  sale,  28. 

plaintiff  must  prove  iiis  title,  G3. 

EXCESS  OF  VALUE,  transfer  of  suit  from  comity  court  for,  10. 

EXCLUSION, 

from  participation,  81. 

fiarty  excluded  may  recover  .share,  81,  143. 
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F. 
FKANCK,  I;i\v  of,  as  to  partition,  7. 

FURTHER  CONSIDERATION,  97,  99,  I117. 

G. 
GUARDIAN  may  request  sale  on  behalf  of  infant,  2G,  144. 


II. 

HARDSHIP,  in  case  of,  to  particular  owner,  court  may  order  sale, 
33,  41. 

HEARING,  order  for  sale  at,  97. 


IMPROVEMENTS,  right  of  tenant  in  occupation  to  reimbursement 
for,  66,  61. 

INCONVENIENCE  to  one  party,  not  alone  sufficient  reason  for 
refusing  sale,  32. 

INCUMBRANCERS,  costs  of,  115. 

INCUMBRANCES,  intpiiry  as  to,  GG. 
discharge  of,  90. 

INFANT, 

sale  for  payment  of  costs  of,  G. 

sale  of  estate  of,  does  not  operate  as  conversion,  8,  27. 

riglit  of,  to  partition  before  18G8  .  .  23. 

recpiest  for  sale  may  be  made  on  behalf  of,  26,  99,  144. 

recpiest  for  sale  on  behalf  of,  not  complied  with  if  not  for  his 

benefit,  26. 
party  entering  on  estate  of,  treated  as  trustee,  46. 
trustee,  power  of  court  as  to,  85,  126. 
effect  of  Trustee  Act,  1850,  upon  rights  of,  88. 

INJUNCTION,  59,  107. 

INQUIRIES, 

preliminary,  62. 

as  to  incumbrances,  6G. 

INVESTMENT  of  pmchase-moncy,  91,  138. 


.')()  INPKX. 


•lOlNT  TFA'AXTS,  were  compellal.le  to  make  parlilion  \>y  statute 
:V2  Uvn.  S,  c.  :]2..3,  14. 

.Tl'DICATl  KK  ACTS,  Ki. 

.irUlSDKTiON, 

at  conuiioii  law,  'J. 

of  Clianci'ry  Division,  10. 

of  county  courts.  Id,  14<). 

in  partition,  fouiidcil  on  rc(iucst  of  owner  or  nwnt'rs.  24. 

to  decree,  sale  fnumled  on  consideration  of  jmssible  liardslii|t,  41. 

power  of  court  where  trustee  out  of,  85,  137. 

L. 
LAND  TAX.  redemjttion  of,  applicatiiin  of  purchase-ni(jney  to,  'JO, 

137. 
LANDS,  definition  of,  under  Trustee  Act,  1850 . .  122. 
LKASKIIOLDS,  jurisdiction  over,  in  partition  suits  Iteforc  1HG8..  15. 

LI:ASI:.S  and  SALKS  ok  SLTTLKD  estates  act,  185G, 
application  of,  to  partition,  8,  27,  90,  140. 
creates  e(piity  for  re-conversion  in  case  of  person  under  disability, 

27,  in. 

provision  for  payment  of  pureiiase-nioney,  1)0,  i;{7. 
payment  to  trustee  under,  refused,  107. 

LEGAL  ESTATPi  may  he  got  in  under  powers  of  Trustee  Act, 

1850 . .  00. 
LESSEE  of  undivided  sliarc,  costs  of,  11.5. 

LIIJEUTV  TO  lill), 

may  be  reserved,  74,  13'.t. 

where  all  parties  have,  solicitor  will  be  appointed  (<>  conduct 

sale,  75. 
party  liavinj:,  excused  from  makinp  deposit,  75. 
may  set  off  value  of  his  own  share,  70,  '.17. 

LOSS  to  one  party  not  alone  sufllcient  rea.son  to  refuse  sale,  32. 

LUNACY,  re(pu-ftt  for  sale  by  person  of  uhmjuihI  mind  mu-t  be  dealt 
with  in,  101. 

LUNATIC, 

mav  sue  for  partition  <>r  nale  by  comniitlee,  23,  2(». 
definition  of,  under  Tru»tee  Act,  1850. .  124. 


iNF)i:x.  lol 

M. 

MA.IOlvITY  resisting'  sale;   may  umlirtakc  to  imrchasc  sliarcs  at 
valuation,  40. 

MANOR  may  Ix-  siilijcct  of  partition,  18. 

MARRIKD  WO^IAN, 

riglit  to  partition  l)efore  18G8  . .  2.3. 

request  for  sale  may  be  on  behalf  of,  26,  144. 

MINORITY, 

recpiest  for  sale  by,  33. 

onus  is  on  parties  requesting  sale,  35. 

MOIETY, 

request  for  sale  by  owners  of,  28. 
onus  is  on  parties  objecting,  28. 

MORTGAGE,  definition  of,  under  Trustee  Act,  1850  . .  125. 

N. 
NATURE  OF  PROPERTY  may  be  ground  f..r  decreeing  sale,  3G. 
NEGLECT  of  trustee  to  convey,  86. 

NEXT  FRIEND, 

of  married  woman  may  request  sale,  26,  144. 

of  person  of  unsound  mind  cannot  request  sale,  100,  144. 

NUMBER  of  owners  may  be  ground  for  decreeing  sale,  37. 

0. 
OCCUPATION  RENT, 

when  payable  by  co-tenant,  45,  51. 

in  case  of  inl'ant's  share,  46. 

in  other  cases  cannot  arise  without  agreement,  5.3. 

ONUS  OF  PROOF  as  to  benefit  of  sale,  28,  35. 

OWNER,  prima  facie  right  of,  to  partition,  24. 

P. 
PARTICIPATION  IN  PROFITS,  exclusion  from,  81. 

PARTITION, 

meaning  of,  1. 

state  of  law  as  to,  before  1868  . .  2. 


15'2  INDEX. 

rAUTlTIOX— coh//hh»7/. 
rri'iuh  law  as  to,  7. 
tftiiUite  31  llcii.  8,  c.  1  .  .'2.  117. 

related  only  to  estates  in  fee  .siniiile,  14. 
statute  :V1  lien.  8,  e.  32  . .  3,  1  lH. 
statute  4  .^-  5  Viet.  c.  35,  s.  Ho  . .  14,  l-»2. 
iuisum|itiun  of  jurisilietion  by  Court  of  Cliancery,  4. 
partition  of  a  hout«e,  5. 

of  a  mine,  5. 
court  had  no  power  to  decree  sale  without  consent,  0 
writ  of  partition,  'J. 
estates  .•^uliject  to  a  jtartition  .'iuit,  14. 
estates  in  fee,  14. 
tenancy  tor  life  or  years,  14. 
copyholds,  14. 
customary  freeholds,  14. 
leaseholds,  15. 
reversions,  15. 
property  subject  to  partition,  17. 
rent-charge,  17. 
estovers,  common,  &e.,  IH. 
manors,  18. 
advowsons,  20. 
mills,  20. 
alternate  enjoyment,  18,  20. 

partition  by,  does  not  efl'ect  severance  of  estate,  21. 
action  fur,  under  Partition  Act,  12. 
jiartition  need  not  l)e  claimed,  12,  25,  144. 
is  an  administrative  proceedinj;,  12. 
cannot  be  joined  witli  actions  for  recovery  nf  land  without  leave 

of  court  or  judge,  12,  104. 
includes  action  for  sale  and  di.stribution  of  proceeds,  13,  1(»4. 
partition  or  sale  may  be  prayed  for  in  alternative,  13. 
disputed  title  to  land  cannot  be  tried  in.  1<>5. 
sale  cannot  be  decreed  where  no  partition  possible,  21.     • 
jurisdiction  in,  given  to  Chancery  Division  by  Judicature  Acts,  10. 
jurisdiction  of  county  courts  as  to,  10,  II. 
what  persons  can  maintain  action  for,  "^2,  13'.l. 

plaintifl'must  have  had  right  if  act  had  not  passed,  22. 
co-parccncrs,  22. 
joint  tenants,  22. 
tenants  in  common,  22. 
tenants  for  life  or  years,  22. 
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PA  RTVnO^— continued. 

wliat  persons  can  maintain  action  for — continued. 
tenant  by  curtesy,  23. 
infant,  '23. 

married  woman,  23. 
lunatic,  23. 
reversioner  of  undividcil  share  cannot  sue,  23. 
person  of  unsound  mind,  not  so  fouml  hy  in(|uisition,  cannot  sue, 

23. 
right  to  demand  partition,  if  sale  denied,  still  exists,  24. 
every  owner  has  prima  facie  rij^iit  to,  24. 
riglit  to,  limited  iiy  Partition  Act,  24. 
request  for  sale  instead  of,  by  plaintiff,  25. 
by  defendant,  25,  G4. 
by  infant,  25. 
by  married  woman,  26. 
by  lunatic,  20. 

by  owners  of  one  moiety  or  upwards,  28. 
onus  on  parties  objecting  to  sale,  28. 
power  of  court  to  refuse,  28,  32. 
by  owners  in  a  minority,  33. 

onus  on  parties  requesting,  33. 
benefit  must  be  to  parties  collectively,  35. 
benefit  must  ])e  pecuniary,  35. 
effect  of  absence  or  disability  of  i)arties,  39. 
valuation  of  share  of  parties  apjdying,  40. 
power  to  order  sale  on  refusal  of  majority  to  purchase 
share,  40. 
account  by  tenant  in  occupation,  45. 
effect  of  statute  4  Anne,  c.  16  . .  48. 
distinction  between  claim  for  occupation  rent  and  for  account 

of  rents  and  profits,  52. 
rule  as  to  rents  and  profits,  53. 
proceeds  of  sale  of  timber,  55. 
tenant  entitled  to  reimbursement  for  repairs  and  improvements, 

56. 
appointment  of  receiver,  58. 
in  case  of  infants,  58. 

where  tenant  in  occupation  declared  trustee,  50. 
injunction,  59,  107. 

plaintiff  must  sliow  title  to  undivided  share,  60. 
defendant's  title  need  not  be  minutely  stated  by  plaintiff,  60. 
all  owners  of  shai-es  need  not  be  parties  in  first  instance,  61. 


I,"i4  i\i)i-.\. 

rAKTITION— C()h//hm"/. 

(lefeiulant  cannot  olijoct  lor  want  of  parties,  (ll. 
title  of  plaintifl'and  dcfLMulant  must  spring  from  one  root,  Gl. 
plainlitV  nuist  disi-Itise  <;roun(l8  for  sale.  01. 
if  plaintitV  own  a  nidioty,  ik-fcndant  must  state  grounds  of  objec- 
tion, 01. 
account  to  be  prayed  for,  01. 
judgment  or  order  for  sale,  62,  U4. 
order  for  jjreliniinary  in(iuiry,  02,  G4. 

forms  of  order,  04,  08,  O'J. 
evidence,  O;?. 

plaintiff  must  jirove  his  title,  0)3. 
onus  on  defendant  to  resi.st  sale,  04. 
chief  clerk's  certificate  must  be  made  before  sale,  07,  08. 
when  sale  may  proceed,  after  reference   for   inquiry,  without 

coming  back  to  court,  00,  08. 
judgment  on  defendant's  undertaking  to  purchase,  70. 

form  of  judgment,  70. 
decree  on  plaintiff's  claim  to  partition,  71. 

form  of  judgment,  71. 
court  may  order  sale  of  part  and  jiartition  of  part,  72,  05. 

form  of  judgment,  05. 
practice  where  co-owners  are  absent,  or  uukMown,  or  too  nume- 
rous to  be  served,  77,  140. 
court  may  dispense  with  services,  and  direct  advertisements  of, 

78,  142. 
application  of  Trustee  Act,  1850,  to  absent  parties,  70,  83,  80, 

130. 
object  and  effect  of  iueoriioration  nf  Trustee  Act.  1850..  83. 
power  of  court  to  make  vesting  order,  or  to  ajipnint  person  to 

convey  estate,  84. 
court  may  declare  infant  trustee  of  parts  allotted  iti  severalty 

to  others,  80. 
decree  for,  cannot  be  disturbed,  and  sale  ordered  iii.-te.ul,  04. 
further  consideration,  0(),  00. 

person  of  unsouml  mind,  not  so  found,  cannot  sue  for,  UH». 
reversioner  cannot  sue  for,  1(>4. 
court  cannot  determine  a  legal  right,  100. 
construction  of  will  by  consent,  100. 
costs,  power  of  court  as  to,  lo'.i,  lid. 
olil  practice  as  to,  100. 
are  within  absolute  discretion  of  judge,  112. 
of  all  parties  may  be  made  lien  on  ])r()ceeds  of  sale,  114. 
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I'ART  IT  10'^— continued. 

costs,  jiower  of  court  aw  to — continued. 

should  be  apjxirtionod  in  proporliou  to  interests,  114. 
of  lessee  of  undivided  share,  115. 

See  also   Pautition    Acts;    Sali:;    and    Wicir   of 
Partition. 

PARTITION  ACT,  18G8, 
chief  object  of  act,  1. 
evils  to  be  remedied  by,  4. 

protection  to  heirs  of  infants,  8. 

jurisdiction  given  to  Courts  of  Cliancery,  10,  138. 
to  Landed  Estates  Court,  Ireland,  10,  138. 
to  county  courts,  10,  140. 

transfer  from  county  court  for  excess  of  value,  10. 

plaintiff  must  be  person  wlio  could  have  maintained  suit  before 
act,  22. 

limits  right  of  partition,  24. 

jurisdiction  of  court  founded  on  recpicst,  24. 

sale  of  infant's  estate  under,  docs  not  convert  realty  into  per- 
sonalty, 27. 

request  for  sale  by  owners  of  one  moiety  or  upwards,  28,  139. 

by  owners  in  a  minority,  33,  138. 

power  of  court  to  order  sale  if  parties  opposing  refuse  to  jjur- 
chase  shares,  40,  13'J. 

court  cannot  compel  an  owner  to  sell  to  his  co-proprietors,  43. 

practice  under,  GO. 

all  parties  need  not  be  served,  77,  140. 

defendant  cannot  object  for  want  of  parties,  61,  77,  140. 

judgment  or  order  for  sale  under,  62. 

judgment  of  partition,  71. 

parties  interested  may  be  allowed  to  bid  at  sale,  74,  97,  139. 

incorporation  of  sect.  30  of  Trustee  Act,  1850,  into,  83,  139. 

trust  created  by  decree  or  judgment  will  be  in  favour  of  pur- 
chaser, 84. 

other   sections  of  Trustee  Act,  1850,  api)licable  to  Partition 
Act,  85. 

incorporation  of  sects.  23 — 25  of  Leases  and  Sales  of  Settled 
Estates  Act,  90,  140. 

incorporation  of  sects.  9—11  of  Chancery  Amendment  Act, 
1858..  140. 

retrospective  operation  of,  93. 

further  consideration  under,  96,  99. 

costs,  power  of  court  as  to,  109,  140. 


1,'()  ixnr.x. 

rAKTITION  ACT,  1876, 

to  1)0  rcail  as  one  with  Partition  Act,  18G8..  141. 

ajiplies  to  pending  actions,  111. 

directed  to  points  of  practice,  8. 

partition  need  not  be  prayed  for,  2;"*,  144. 

court  may  dispense  with  service  and  direct  advertisements,  78, 

141. 
application  of 'I'nistoe  Act,  1S'>0,  to  alistiit  jjarties,  79,  86,  142. 
proceedings  wlicrc  service  dis[)cnsed  with,  7'J,  142. 
payment  of  proceeds  of  sale  into  court,  80,  142. 
time  for  distribution,  80,  142. 
notice  of  sale,  80,  142. 
distribution  of  proceeds,  80,  143. 
right  of  ])arties  excluded  to  recover  jiortions,  81,  143. 
does  not  in  terms  autiiorize  a  person  of  unsound  mind  to  sue  by 

next  friend,  l)ut  court  may  act  on  request  for  sale,  101. 
provision  for  successive  sales,  143. 
action  for  partition  includes  action  for  sale,  144. 

PARTITION  SUITS.    See  Paktition  and  Pautition  Acts. 

PARTNERSHIP,  meaning  of,  in  stat.  31  Hen.  8,  e.  1 . .  2. 

PAYMENT  INTO  COURT, 

of  proceeds  of  sale,  80,  142. 

of  money  of  infants  or  per.sons  of  unsouml  luiml,  133. 

PECUNIARY  BENEFIT  to  be  estimated  in  decreeing  sale,  35. 

I'l.AlNTlFF, 

wlio  may  be,  22. 

need  not  claim  ])artition,  13,  2.'),  114. 

may  request  sale,  25. 

juimary  right  of,  to  partition,  71. 

equitable  title  in,  is  sutlieient,  (10. 

must  disclose  reasons  for  sale,  61. 

must  j»rove  his  title,  63. 

allidavit  l)y,  in  uno|)posed  cases,  63. 

cannot  be  conq)elled  to  sell  share,  70. 

PRACTICE  UNDER  PARTITION  ACTS.  60. 
defiMidant  cannot  objcict  for  want  nf  parlies,  61. 
account,  when  to  be  asked  for,  61. 
jircliminary  inquiries,  62. 

when  may  be  dispensed  with,  1)2. 
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PRACTICE  UNDKIl  TARTITIOX  AVT^-roullnued. 
;iiliil;ivit  hy  pliiiiitifT  in  unopposed  Ciises,  03. 
wlion  delondimt  ruquosts  .sale,  G4. 
inquiry  as  to  incumbrances,  GO. 
chief  clerk's  certificate,  GO,  98. 

court  may  order  sale  of  part  and  partitlun  ofjj.'irt,  72. 
reserving  liberty  to  bid,  74. 
conduct  of  sale,  74. 

service  may  be  dispensed  witli  in  certain  cases,  78. 
notice  of  sale,  80. 

payment  of  proceeds  of  sale  into  court,  80. 
distribution  of  proceeds,  80. 
ascertainment  of  parties,  80. 
exclusion  from  participation,  81. 
costs  in  partition  actions,  109. 
petition  under  Trustee  Act,  1850. .  1.32. 

PRESUMPTION  of  death  of  co-tenant,  82. 

PROCEEDS  OF  SALE, 

payment  into  court  of,  80,  142. 
distribution  of,  80,  90, 143. 
re-investment  of,  92. 
exclusion  from  participation  in,  81,  143. 
equity  for  re-couversion,  27,  91. 

PROFITS, 

account  of,  by  co-tenants  in  occupation,  45,  53. 
partition  of,  docs  not  effect  severance  of  estate,  21. 

PURCHASE-MONEY.    See  Proceeds  of  Sale. 

PURCHASER,  trust  in  favour  of,  84. 


R. 

RECEIVER, 

appointment  of,  before  sale,  58. 
under  Trustee  Act,  1850 . .  59. 

RE-CONVERSION,  equity  for,  27,  91. 

REDEMPTION  of  land  tax,  application  of  purchase-moncv  to,  90, 
137. 


]r>S  iM>r.\. 

KKFISAI.. 

to  punliftso  share  of  parties  roqucstinp  sale,  33,  GO. 

to  coiivi'V,  oiicratioii  of  Triisti'e  Act,  IS.'A),  in  cast'  of,  84. 

IMll.MIU   iiSI',MI'..Nr  of  repairs  and   iniprovi'mcnts    to    tenant    in 
occupation,  60. 

i; i:  I N \'  i:S  I'M  I:N'1'  of  purcliasc-monev,  9'J. 

1;1;N  T  ('IIAIMil-:  may  be  sul.ject  of  jiartilion,  17. 

KKNTS, 

account  of,  by  tenant  in  occupation,  tj. 
in  case  of  share  of  infant,  40. 

i;i]l'.\IiJS,  riglit  of  tenant  in  occupation  to  reimbursement  for,  50. 

KKQUEST  FOR  SALE, 

jurisdiction  in  partition  actions  founded  on,  24. 

by  ])laintilT,  2.'). 

by  <lefendant,  2f),  04. 

by  owners  of  moiety,  2H. 

by  owners  of  minority,  ;53. 

by  infant,  99. 

on  behalf  of  person  of  unsound  niinii,  KlO. 

RETKOSPECTIVi:  ( )l'i;i;ATION  of  Partition  Act,  1808   .9.3. 
KKVEUSION,  jurisdiction  over,  in  partition  suits  before  1808..  14. 

KEVEItSlONEK, 

of  undivided  share  lias  no  right  to  jiartition,  '23,  103. 
eaiuiot  cure  defect  in  title  by  acciuiring  estate,  23. 

IMClli'. 

<if  owner  to  partition  limited  by  statute.  24. 
uf  tenant  in  oeeupatioii  to  reind)ursemcnt  for  repairs  and  im- 
provemcntH,  .%. 

S. 

SALE, 

court  is  oidy  authorized  to  make  order  for,  in  action  for  par- 
tition, 1. 

could  not  be  decreed  iuHteod  of  partition  without  consent  bufurc 
Partition  Act,  0. 


INDEX.  \:a) 

S  A  LK — con  till  urd. 

(nr  payment  of  infant's  costs,  G. 

French  law  as  to,  7. 

may  now  be  enforced  at  instance  of  one  or  more  co-owners,  7. 

action  for,  assigned  to  Cliancery  Division  Ity  Jtidicature  Acts, 

10. 
county  eourt  jurisdiction  as  to,  10. 
nature  of  action,  12. 
prayer  may  l)c  in  alternative,  but  it  is  sufTicicnt  to  claim  sale 

and  distribution  of  proceeds,  13. 
cannot  be  decreed  where  no  partition  possilile,  21. 
what  persons  can  maintain  suit  for,  22,  V.Vd. 
every  tenant  may  sue  for,  if  property  incapable  of  divisit^n, 

58. 
request  for,  instead  of  i)artition,  by  plaintilf,  25. 
by  defendant,  25,  G4. 
by  infant,  25,  144. 
by  married  woman,  20,  144. 
by  lunatic,  2G,  144. 

l)y  owners  of  one  moiety  or  upwards,  28,  131). 
onus  on  parties  objecting  to,  28. 
power  of  court  to  refuse,  28,  32. 
by  owners  in  a  minority,  33,  138. 
onus  on  parties  retjucsting,  33. 
benefit  must  be  to  parties  collectively,  35. 
benetit  must  be  pecuniary,  35. 
questions  to  be  considered,  3G. 
effect  of  absence  or  disability  of  parties,  39. 
valuation  of  share  of  parties  applying,  40. 
power  to  order  sale  on  refusal  of  majority  to  purchase 
share,  40,  139. 
party  requesting  sale  of  whole,  cannot  insist  on  sale  of  share, 

43. 
proceeds  of,  when  to  be  treated  as  personal  estate,  27. 
if  rightly  made,  is  a  conversion,  27. 
of  infant's  estate,  does  not  operate  as  conversion,  7,  27. 

equity  for  re-conversion,  in  case  of,  27. 
of  timijcr,  proceeds  of,  55. 
appointment  of  receiver  before,  58. 
injunction  after  decree  for,  59,  107. 
plaintiff  must  disclose  grounds  for,  Gl. 

if  plaintiffs  own  a  moiety,  defendants  must  state  grounds  of 
objection,  Gl. 


1(!()  INDKX. 

S  A  LE — coutinufd. 

wlu'ii  mav  l»e  onlon-d  witlimit  pnlimiimry  iiKiiiiries,  C2,  94. 
jiuluMiuMit  or  onliT  fur.  I'rJ. 

I'urins  of  order,  0'2. 
plaliitifl' must  prove  his  title,  G.'5. 
onus  on  dolt'iidaut  to  resist,  G4. 
(irdor  for  preliniinary  ini|uirics  before,  04. 

forms  of  order,  04,  OS,  00. 
chief  clirk's  certilioate  must  lie  made  before,  07,  98. 
when  may  proceed,  after  refurenec  for  impiiiy   witliout  coming 

back  to  court,  G6,  68. 
judgment  on  defendants  undertaking  to  purchase,  70. 

form  of  judj^ment,  70. 
of  part  may  be  ordered,  7;$,  '.•"). 

form  of  judj^ment,  95. 
power  of  court  to  allow  jiartics  to  bid  at,  74,  97,  139. 
when  all  parties  liave  leave  to  bid,  solicitor  will  be  appointed 

to  conduct,  75. 
plaintiff  usually  has  conduct  of,  74. 

power  to  dispense  with  dej)nsit  by  party  ])iirchasing  at,  75. 
party  ])urchasinj:  at,  may  set  off  value  of  his  share.  70,  97. 
order  for,  after  advertisements  for  absent  parties,  79,  142. 
notice  of,  84,  142. 

payment"  into  court  of  proceeds  of,  80,  142. 
distribution  of  proceeds  of,  80,  137,  140. 
application   of  Trustee  Act,   1H50,    to  absci  t  parties,    79,    8.3, 

139. 
power  of  court  to  make  vesting  order  or  to  appoint  person  to 

convey  estate,  84. 
njiplication    of    Settled    Estates   Act    as    lo   proceeds   of,   90, 

107. 
effect  of  incorjioration  of  Act,  91. 

purchase-money  to  be  paid  into  court  or  to  trustees,  90,  137. 
investment  of  money,  91,  138. 
equity  for  re-conversion,  91. 
proceeds  of,  not  cash  under  control  of  court,  91. 
cannot  be  ordered  after  decree  for  parliti<tn,  94. 
further  consideration,  99. 
rohtB  of,  109,  140. 

are  within  absolute  discretion  of  Judge,  112. 
may  i)C  made  lien  on  jiroceerls,  114. 
nucccssivc  brU'm  in  same  action,  14;J. 

Se*uUi)  rAHTlTION  and   I'.VICTITION  A(.T8. 


iM)i:\.  hi  I 

SECCKITIES  for  iiivchtmcnt,  :>1. 

SHRVICE, 

on   absent   or    unkiioun    parties    may    bo   (iispcMftud  witb,   77, 

141. 
ailvcrtisciniMit  in  lien  of,  Hi>,  142. 

SCT-OFF  tjCvalnu  of  sliare  by  party  liavin;^  leave  to  bid,  IC. 

8EVr>UA\('M  of  estate  not  afTccted  by  partiti(tn  of  profits,  21. 

SlIAIiK^^,  majority  may  undertake  to  purcbase,  at  a  vakiation,  41. 
70. 

SOLICITOlt  appointed  to  conduet  sale  when  all  parties  have  leave 
to  bid,  75. 

STOCK,  definition  of,  under  Trustee  Act,  1850. .  123. 


T. 

TENANT,  account  Ijy,  45. 

TENANT  BY  CURTESY,  entitled  to  partition,  23. 

TENANT  roii  LIFE,  right  of,  to  partition  not  allected,  tliough 
estate  determinable  on  contingency,  'J2. 

TENANTS  IN  CU.MMuN, 

were  compellable  to  make  partition  before  18C8. .  14. 
action  of  account  by,  48. 

TENANTS  IN  OCCUPATION, 
account  by,  45. 
will  be  restrained  from  waste,  51i. 

TIMBER,  account  of  proceeds  of  sale  of,  55. 

TITLE, 

of  plaintilVmust  be  proved,  63. 

of  reversioner  cannot  be  cured  by  actpiiring  estate,  "23. 


in-J  INDF.V. 

TRUST,  <lefinition  of,  nn.l.T  Trustco  Act.  IH^O. .  124. 

T I ; r sr i-: i:.   ^s*-^ Trustk p.  act,  1 850. 

TKl'STKE  ACT,  IH'.O, 

incorporated  into  rartition  Act.  IKOS  ..«.'?,  \:V.). 

nlijcct  of  incor|M)ratinn,  K.'i. 
incorporatotl  into  Partition  Act,  187G..8G,  142. 
powers  of,  are  available  to  get  in  le^ral  estate,  GO,  83. 
any  of  the  parties  may  be  tleclarcd  trustees  within,  83. 
power  of  court  in  case  of  infant  trustees,  85, '120. 

where  trustee  dead  or  out  of  jurisdiction,  85,  128. 
provisions  as  to  vesting  orders,  KG,  TJlt. 
costs  under,  8G,  134. 
effect  of,  upon  rights  of  infants,  HH. 
interpretation  clause  of,  122. 

TRUSTEE  EXTENSION  ACT,  1852,  provision  in  case  of  trustee's 
neglect  or  refusal  to  convoy,  HG,  1.3G. 


UNASCERTAINED  PERSONS,  88. 

INUOIIN  CHILDREN, 

interests  of,  protected  by  Trustee  Act,  1850..  ^S4,  13U. 
meaning  of,  under  Trustee  Act,  1850. .  88. 

I'NDERTAKINC  to  purchase  share,  41,  GD. 

INDIVIDED  .SHAKE, 

owner  of,  entitleil  to  partition,  23. 
effect  of  Trustee  Act,  1850,  upon,  84. 
reversioner  of,  not  entiliccl  to  i)artition,  22. 
occupier  of,  is  liable  to  account,  48. 

UNSOUND  MIND, 

person  of,  not  ho  found,  cannot  sue  for  partition,  23,  101. 
rcfjuest  for  sale  may  be  made  on  behalf  of,  2G. 
rantiot  deal  witli  real  estate  by  inxt  friend  witlmut  proceedings 
in  lunacy,  2<>,  lOl. 


INDEX.  in:] 

V. 

N'ALl'ATION,  iiiidiTtakiiit,'  tn  purchase  shares  at,  41,  O;). 

VESTING  ORDER, 

power  of  court  to  make,  84. 

provision  in  favour  of  purcliascrs  as  to  validity  of,  Hi\. 

w. 

WASTE  by  tenant  in  possessinn  will  he  restrained,  [>'.). 
WILTi,  construction  of,  hy  consent,  lOG. 
WRIT  OF  i'ARTITIOX,  at  common  law,  9. 


THE  END. 
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LAW  WORKS  PUHLISIIED  fiY  MESSRS.  BUT'J  K RWORTII.  5 

Denison  and  Scott's  House  of  Lords  Appeal  Practice. 

\'cry  iioaily  remly,  iu  1  vol.,  8vo.,  dotli. 

AITKALS  TO  THE  HOUSE  OF  LORDS:  IVoccIuro  an.l 
IVaotice  rol;itivc  to  Englisli,  Scotcli  and  Irish  Appeals  ;  with  the  Appclhito 
.Iiiri.sdictioii  Act,  IHTC;  the  Standing  Onk-rs  of  the  House;  Directions  to 
Agents ;  Forms,  and  'i'ahlos  of  Costs.  Edited,  witii  Notes,  Jtcferenccs, 
and  a  full  Index,  forming  a  comi)letc  Rook  of  Practice  under  the  New 
Appellate  System.  Ry  ChaklksMaksh  I)r,Ni.S0NandCllAKLEsnENDlil{.S0N 
ScuTT,  of  the  Middle  Temple,  Esqs.,  Rarristers  at  Law. 


Stephen's  New  Commentaries.— Seventh  Edition,  1874. 

4  vols.  ,Svo.,  •!/.  -Jn.  cloth ;  r>l.  calf. 

MR.  SERJEANT  STEPHEN'S  NEW  COMMENTARn<:S 
ON  THE  LAWS  OF  ENGLAND,  partly  founded  on  Rlackstone.  The 
Seventh  Edition.  By  Jamks  Stki-hkn,  Esq.,  LL.D.,  Judge  of  County 
Courts ;  lute  Professor  of  English  Law  at  King's  College,  London,  and 
formerly  Recorder  of  Poole, 

Extract  from  the  Preface  to  the  Seventh  Edition. 

"The  position  of  the  work  in  rcrcreiice  to  the  Judicature  Act,  1873,  also  seems  to  call  for 
some  remark,  as  the  profession  will  naturally  want  to  know  whether  the  chanRes  introduced  by 
that  important  measure  will  be  found  embodied  in  the  present  edition.  To  this  question  I 
reply  that  the  chief  enactments  of  that  Act  will  he  found  in  these  pa^'es,  and  that  I  have 
explained  their  effect  to  the  student  throughout  to  the  best  of  my  ability." 


From  the  Law  Journal. 

"  It  is  unnecessary  for  us  on  this  occasion  to 
repeat  the  eulogy  which  six  years  a^o  (In  18C8) 
we  bestowed,  not  without  just  reason,  on  the 
Commentaries  as  they  then  appeared.  It  has 
been  remarked  that  Stephen's  Commentaries 
enjoy  the  special  merit  of  being  an  educa- 
tional work,  not  merely  a  legal  text  book. 
Their  scope  is  so  wide  that  every  man,  no 
matter  what  his  position,  profession,  trade  or 
employment,  can  scarcely  fail  to  find  in  them 
matter  of  special  interest  to  himself,  besides 
the  vast  fund  of  general  information  upon 
which  every  Englishman  of  intelligence  may 
draw  with  advantage." 

From  the  Solicitor's  Journal. 

"A  Work  which  has  reached  a  Seventh 
Kdition  needs  no  other  testimony  to  its  use- 
fulness. And  when  a  law  book  of  the  size 
and  costliness  of  these  'Commentaries'  passes 
through  many  editions,  it  must  be  taken  as 
established  that  it  supplies  a  need  felt  in  all 
branches  of  the  profession,  and  probably  to 
some  extent,  also,  outside  the  profession.  It 
is  difficult  indeed  to  name  a  law  book  of  more 
general  utility  than  the  one  before  us.  It  is 
(as  regards  the  greater  part)  not  too  technical 
for  the  lay  reader,  and  not  too  full  of  detail  for 
the  law  student,  while  it  is  an  accurate  and 
(considering  its  design)  a  singularly  complete 
guide  to  the  practitioner.  This  result  is  due 
in  no  small  degree  to  the  mode  in  which  the 
successive  editions  have  been  revised,  the 
alterations  in  the  law  being  concisely  em- 
bodied, and  carefully  interwoven  w  ith  the  pre- 
vious material,  forming  a  refreshing  contrast 
to  the  lamentable  spectacle  presented  by  cer- 
tain works  into  which  successive  learned 
editors  have  pitchforked  headnotes  of  cases, 
thereby  rendering  each  edition  more  uncon- 
nected and  confusing  than  its  predecessor. 
As  the  result  of  our  examination  we  may  say 
that  the  new  law  has,  in  general,  been  accu- 
rately and  tersely  stated,  and  its  relation  to 
the  old  law  carefully  pointed  ou'  " 


From  the  Law  Times. 
"  We  have  in  this  Work  an  old  and  valued 
friend.  For  years  we  liave  had  the  last,  the 
Sixth  Edition,  upon  our  shelves,  and  we  can 
state  as  a  fact  that  when  our  text  books  on 
particular  branches  of  the  Law  have  failed  us, 
we  have  always  found  that  Stephen's  Commen- 
taries have  supplied  us  with  the  key  to  what 
we  sought,  if  not  the  actual  thing  we  required. 
We  think  that  these  Commentaries  establish 
one  important  proposition,  that  to  be  of 
thorough  practical  utility  atreatiscon English 
Law  cannot  be  reduced  within  a  small  compass. 
The  subject  is  one  which  must  be  dealt  with 
comprehensively,  and  an  abridgment,  except 
merely  for  the  purposes  of  elementary  study, 
is  a  decided  blunder. 

"  Of  the  scope  of  the  Commentaries  we  need 
say  nothing.  'To  all  who  profess  acquaintance 
with  the  English  Law  their  plan  and  execution 
must  be  thoroughly  familiar.  The  learned 
Author  has  made  one  conspicuous  alteration, 
confining  'Civil  Injuries'  within  the  compass 
of  one  volume,  and  commencing  the  last 
volume  with  'Crimes,'— and  in  that  volume 
he  has  placed  a  Table  of  Statutes.  In  every 
respect  the  Work  is  improved,  and  the  present 
w-riter  can  say,  from  practical  experience,  that 
for  the  Student  and  the  Practitioner  theie  is 
no  better  Work  published  than  '  Stephen'* 
Commentaries.'" 

From  the  Law  Examination  Journal. 

"  What  Bacon's  works  are  to  philosophv, 
Blackstone'R  Commentaries  and  Stephen's 
Commentaries,  founded  on  Blackstone,  are 
to  the  study  of  English  Law.  For  a  general 
survey  of  the  entire  field  of  English  Law,  or, 
at  least,  for  a  comparative  survey  of  different 
branches  of  law,  Stephen's  Commentaries  are 
unrivalled  ;  and  we  may  observe  that  these 
Commentaries  should  not  be  used  merely  as  a 
book  of  reference,  they  should  bo  carefully 
studied." 


»- 


■6 


LAW  WORKS  PinLlSlIKI)  BY 


Powell  on  Evidence.    4th  Edition.     By  Cutler  &  Griffin. 

I'o.vl  Sv(..,  ]f^s.  clotli  ;   :':V.  calf. 

roWKLI/S  I'lnNC'IlM.KS  AND  PHACTICl.  nl'  rilK  LAW 
OK  KVIDKNt'K.  Fomtli  Edition.  IJy  .1.  Cuti-KK,  11. A.,  rn.fo.-^sor  c.f 
Kiii:li>li  l.!i\v  ami  .Iiirisjinidoncc,  and  ri-ofr.x.-^or  of  Indian  .hirisprudiMu-f 
at  kinu's  College.  London;  and  K.  V.  Gkifkin,  Il.A.,  HarristeiH  at  Law. 

•,*  Tfiiioltlion  rontmiiit  IheaUmitiims  tififSMinj  t»  adapt  it  tn  Ihf  ymctif  iimUr  the  Jwliealurr 
Ad.;  as  trrll  as  iMlirr  malrriil  additions.  The  Dankcis'  Doott  Eridrnre  A>t,  \»'>6,  is  ijirtn  at 
a:i  Addendum  to  the  Ai>]fndi.r  of  Slatutrs. 


"The  pl.inadoptcil  Is,  we  think,  nn  nilnilrnblc 
one  for  n  conci,tc,  handy  book  on  the  mihjort. 
Such  maxims  ns,  that  hearsay  is  inadmissihk-, 
.ire  given  at  the  head  of  tlie  chajitcr  in  larjic 
type,  and  then  follow  tlie  explanation  and  ap- 
plication nf  the  general  rule.  The  Indian  code 
eif  evidence  given  at  the  end  of  the  book  de- 
^crve»  to  be  read  by  every  student,  whether 
going  to  India  or  not.  TJie  few  rules  of  the 
English  law  of  evidence  which  are  purely 
utatutnry  arc  .lUo  given  verbatim,  including 
the  two  orders  of  the  Judicature  Act,  1873, 
which  apjiear  to  be  correctly  aiipreciatcd.  The 
present  form  of  Powell  on  Evidence  is  a  handy, 
well-printed  and  carefully  prci)ared  edition  of 
a  book  of  deserved  reputation  and  authority." 
— Law  Journnl. 

"  The  editors  of  this  work  put  forward  '  no 
claim  to  that  exhaustiveness  which  other 
work*  dealing  with  the  law  of  evidence  aim 
at.'  Their  desire,  on  the  cnntiary,  is  to 
'  adhere  to  the  principle  '  of  their  author  '  of 
not  overloading  the  book  with  casts.'  We 
heartily  approve  the  i>rlnciple  ;  which,  how. 
ever,  is  somewhat  difllcult  of  application.  We 
mutt  add,  however,  that  in  most  instances 
the  cases  are  tersely  abstracted,  and  the 
convenience  of  the  reader  is  consulted  by 
references  to  more  than  one  set  of  reports. 
The  plan  of  the  book  is  '.o  give  pretty  frc- 
<|uenlly,  and,  as  far  .is  we  can  discover,  in 
almost  every  chapter,  a  'rule'  of  general 
application,  and  then  to  group  the  cases  round 
it.    These  rules  oraxlunis  arc  ])rinted  in  a  dis- 


tincllvc  type.  The  work  has  been  pruned  and 
remodelled  by  the  llghtof  the  Judicature  Acts. 
The  authors  give  In  an  ajipendix  ihe  Indian 
Kvidcnce  Acts,  with  some  Indian  decisions 
thereupon,  and  occasionally  notice  the«e  acts 
in  the  text.  On  the  whole  »e  think  this  i»  a 
good  edition  of  a  good  book.  It  brings  down 
the  c.Tses  to  the  latest  date,  and  is  constructed 
upon  a  model  which  we  should  like  to  >cc 
more  generally  adopted."— .*<o/ii-i/orj'  Journal. 

"We  arc  informed  in  the  preface  that  the 
results  of  the  Judicature  Acts  as  regards  evi- 
dence have  been  duly  noted,  whilst  the  work 
itself  has  been  rendered  more  comprehensive, 
it  is  an  excellent  summary  of  principles."— 
Lair  Ti  nil's, 

••  There  is  hardly  any  branch  of  the  law  of 
greater  Interest  and  importance,  not  only  to 
the  profession,  but  to  the  public  at  large,  than 
the  law  of  evidence.  Wo  are,  therefore,  all 
the  more  inclined  to  welcome  the  ap|>earance 
of  the  Fourth  Edition  of  this  valuable  work." 
— /-<iir  Eiaiiiinalii'i:  Journal. 

"To  the  general  practitioner  the  main  Taluc 
of  the  work  must  consist  in  its  treatment  of 
the  law  prevailing  in  this  country  (Ireland) 
and  in  England,  and  in  this  respect  we  conli- 
dently  recomniend  the  work  to  our  riaders. 
To  the  student  we  know  of  no  work  on  the 
law  of  evidence  we  could  more  strongly  recom- 
mend, and  both  branches  of  the  profession 
will  find  Powell's  Law  of  Evidence  a  work 
which  can  be  consulted  with  conlidencc" — 
Iri^h  Imic  Tiniis. 


Davis's  Labour  Laws  of  1875. 


Sv,..,  rj.v.  clntll 


TIIK  LAliOlii  LAW.S  OF  1H7 
Bv  .1.  K.  l)AVl.^  of  the  Middle  Tempi 
r'oliee  Magistrate  for  SlielVudd. 

"  .Mr.  Davis  says  that  his  object  has  been  to 
coinblnt-  ,t  pnpnlur  comment  with  a  strictly 
prn<!'  In  this  he  has  completely 

Hue  ni,\i  is  In  every  respect  care- 

ful ,1  :,  it  gives  the  best  reading  of 

the  1.1"  ul.ith  «!■  h.ivc,  and  furnishes  in  rx- 
t-iim  all  the  Acts  of  Parliament  relating  to  the 
subject." — Lair  Tiuin. 

"  Mr.  Davis's  book  is  not  a  reprint  of  the 
acts  with  a  few  notes,  but  an  original  ami 
conip"' ''■  t"^'""'- •""•''  '•  ^'"1  be  appreciated 
hjfil  Mi-il  In  the  working  of 

the  i  /v«r,i,il. 

'•  ■  .        .  I  '  arc  the  sulject  of  a 

treati'c  h)  .^Ir,  J,  l;.  Davis  which  niaglstratrs 
and  praclitlonrrt  will  (ind  useful."— /;<ji/(/ 
jVriri 

"  A  good  book  on  Ibis  subject  shiiiild  fulflt 
two  iliallrict  (unctions  by  n»  mciiis  easy  to 
rofiilii'.'  l!  ■!  .M  afford  a  cli-.ir  .mil  tin- 
Ircl.i  '  ihr  law  fcir  llif  brnetit 

off  ill  have  toadmlnlstrr, 

an<l  in  a  careful  and  arcu- 

ral'  law  for  the  bcnrllt  of 

law  ■  T,    In    our    ojilnion, 

»urr  I  nth    thcsc    rr(|ui»itrs. 

Mr.  Dii.ii  ii..>>  li  c>;iii,-ratulalcd  upon  having 


with  Litroiliietioii  ami  Ntile.-. 
c,  Es(i.,  IJanistcr  at  Law,  and  late 

produced  n  hook  which  will  probably  Iwcomr 
the  standard  work  on  this  Important  subject." 
^.Siiliriliirs'  Jniiriinl. 

"The  work  will  tiniloubledly  increase  Ihe 
reputation  of  the  author,  and  may  be  regardeil 
as  essential  to  all  who  have  to  administer  the 
law." — I'afiitnl and  lAi>"ur. 

•'  The  work  Is  Intended  to  be,  and  no  doubt 
will  become  a  textbook  for  the  profession  and 
for  those  who  will  have  to  administer  the 
law." — /(/v/iirc. 

"  The  best  expi'sltion  that  we  know  of,  ofthe 
Labour  Laws  of  the  country."— AV/io. 

"  A  new  and  Important  work  on  the  Labour 
Laws.  Mr.  Davis  'sncclal  knowledge  of  these 
statutes  eminently  lits  him  for  the  work." — 
ShfjHfld  liailf  hideiH-ndeid. 

"  We  can  only  assure  oirr  readers  that  we 
consclcntloirsly  estimate  the  work  ns  one  unon 
the  possession  of  which  they  will  congratulate 
themselves." — Irish  Lair  Tinirs. 

"  There  is  much  Information  In  the  Labour 
Laws  of  187.'.  which  Is  of  Importance  to  Iron- 
masters, colliery  pro]>rietors  and  nil  employers 
of  manual  laliimr,  and  to  them  we  recommend 
Mr.  Davis's  book  with  conlidencc."- Zom/on 
//on  Tiwit  E.rchan<j(. 
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MESSRS.  UUTTERWORTH,  7,  FLEI«:T  STREET,  E.G. 


Coote's  Probate  Practice. — Seventh  Edition. 


Ill 


..  svi 


>lli;  L'D.v.  (11  If. 


TIIK  COMMON  FOKM  I'KACriCi:  OF  TIIK  IIKJII  COURT 
OV  .irsriCK  in  (iK.VN'J'LNCJ  l'Ji()15ATi:d  AM)  AD.MIMSTJiA- 
'I'lONS.  J'.y  JIknuy  Chakles  Cootk,  F.S.A.,  Into  J'rortor  in  Doctors' 
('(nnnKnis,  AuIIkh-  of  "The  I'racticc  of  the  Ecclesiastical  Courts,"  <il:c.,  &c. 

•»•  yVu"  J-'oriii.s  ax  jirinliil  in  this  tcork  are  in  rtrict  acroriluitre  tcil/i  llu-  (Jrderi  of  Court  and  /ferinion.' 
of  l/ii-  liiijlil  Hon.  Sir  Jamvs  Itannni,  and  are  those  tthieh  are  in  ujie  in  the  I'rinrijaU 
lie'jixlrii  of  thf  J'roliali-  hiviiional  Court. 


"In  less  than  twenty  years  the  work  has 
rearhcd  aseventli  edition,  and  this  new  edition 
finds  its  rai.ton<r{tre\n  the  chanKCS  introduced 
by  the  Judieaturo  Arts.  Mr.  Coote  h:is  set 
fortli  so  niucli  of  the  recent  legislation  as 
niertjcd  the  Court  of  I'robate  in  the  High  Court 
of  Justice,  and  has  explained  the  eli'ects  of 
such  le);islation  as  regards  the  subject  matter 
of  his  book.  lie  has  also  amended  his  forms 
in  obedience  to  the  new  law.  The  edition,  so 
far  as  Common  Form  Kusiness  is  concerned, 
luaintains  the  reputation  of  the  work,  and  in 
the  present  day,  when  every  .solicitor  conducts 
probate  business,  will  doubtless  command  the 
same  popularity  as  those  editions  which  have 
preceded  it." — Lair  Journal. 

"The  above  is  another  name  for  what  is 
commonly  known  to  the  profession  as  Coote's 
Probate  Practice,  a  work  about  as  indispensa- 
ble in  a  solicitor's  ollice  as  ar.y  book  of  practice 
that  is  known  to  us.  The  seventh  edition  is 
chiefly  distinguishable  from  the  sixth  edition 
in  this,  that  certain  important  modifications 
and  alterations  are  effected  which  have  been 
rendered  necessary  by  the  Judicature  Acts. 
Judicial  decisions  subsequent  to  the  last 
edition  have  been  carefully  noted  up.  We 
notice  several  new  and  useful  forms  ;  and  the 
author  has  not  only  attempted,  but  has  in  the 
main  succeeded,  in  adopting  the  forms  and 
directions  under  the  old  probate  practice,  as 


embodied  in  previous  editions  of  the  work,  to 
the  new  procedure  under  the  Judicature  Act». 
Solicitors  know  that  thedilliculties  in  the  way 
of  satisfying  the  diflerent  clerks  at  Somerset 
House  are  frequently  K'ps'i  "ind  there  is 
nothing;  so  likely  to  tend  to  simplicity  of  prac- 
tice as  Mr.  Coote's  book." — /mw  Times. 

"  Nearly  five  years  have  elapsed  since  the 
publication  of  the  last  edition  of  this  book, 
which  has  lonpr  held  a  high  reputation  amongst 
solicitors,  but  we  find  little  change  in  its  con- 
tents. The  Judicature  Acts,  which  have  ren- 
dered obsolete  so  many  works  of  practice, 
have  left  this  almost  untouched.  The  chief 
changes  in  this  edition  appear  to  be  the  altera- 
tion of  the  headings  of  many  of  the  forms;  the 
insertion  of  several  new  cases  and  ofsomeof  the 
judgments  of  Dr.  Bettesworth,  of  the  fees  to  be 
taken  by  solicitors  and  paid  to  the  Court  in 
common  form  business  as  directed  by  the 
Rules  of  1874;  and  a  considerable  increase  in 
the  number  of  forms  in  non-contentious  busi- 
ness."— fiolicitors'  Journal. 

"In  IS.'iS  Mr.  Coote  published  a  first  at- 
tempt to  explain  the  principles  which  were  to 
regulate  the  Common  Form  Practice  of  the 
then  new  Court  of  Prol)ate.  Very  welcome, 
indeed,  therefore,  was  his  opportune  book  of 
practice,  and  its  utility  has  been  significantly 
proved  by  the  fact  that  we  have  the  sixth  edi- 
tion now  before  us." — Lair  Mo'iazinc 


Chadwick's  Probate  Court  Manual,  corrected  to  1876. 

EXAxMPLES  of  AD.VnNISTRATiON  BONDS  for  the 
COURT  of  PROBATE;  exhibiting  the  Principle  of  vurions  Grants  of 
Administration,  and  the  correct  Mode  of  ])reparing  the  Bonds  in  respect 
thereof;  also  Directions  for  preparing  the  Oaths,  arranged  for  jiractical  utility- 
With  Extracts  from  the  Statutes;  also  various  Forms  of  Atiirmation  prescribed 
by  Acts  of  Parliament,  and  a  Supplemental  Notice,  bringing  the  work  down 
to  18G5.     By  Samuel  Chadwick,  of  Her  Majesty's  Court  of  Probate. 

"We  iinderlakc  lo  -i\  dial  llie  pONSi-Mioii  of  iln<  "Thisit  piirel)  »  book  ol  praclice,  lnit  ihcriforr  tl«- 

voliinie  liy  prarliiiono'-  uill  prevent  many  a  hitch  and  more  >alual)le.     U  lelU  ihc  trader  »hal  In  iln,  and  iliat 

auk»aril  delay,  provoking  lo  Ihe  lauycr  hiiiiielf  and  i>  the  inrormalion  most  ri'i|ulred  afler  a  UHyir  tH'cn.i 

dilficuli  lo  be  saiiifactorily  explained  to  the  clients.'' —  to  practise." — Law  Tiiiir.\. 
Law  Magaziiir. 

Bund's  Agricultural  Holdings  Act,  1875. 

THE  LAW  OF  COMPENSATION  FOR  UNEXHAUSTED 
AGRICULTURAL  LMPROVEMENTS,  as  amended  bv  the  Agricultural 
Holdings  (England)  Act,  1875.  By  J.  W.  Willis'  Bunp.  M.A.,  of 
Lincoln's  Inn,  Barrister  at  Law,  Author  of  "The  Law  relatijig  to  .'?almuii 
Fisheries  in  England  juid  Wales,"  i.*ic. 

"We  hope  that  this  little  book  may  be  of 
service  to  the  classes  for  whose  use  it  has  been 
specially  designed. " — TTic  Fuld. 

"Mr.  Willis  Bund  has  compressed  into  a 
simple  and  convenient  form,  the  information 
needful  for  understanding  the  bearing  of  the 
Agricultural  lloU\ingsAct."—.'iaturda>iIicrinr. 
"  We  may  congratulate  Mr.  Bund  on  harinp 
laid  the  law  down  very  clearly  to  the  lav 
mind."  —  Garxhneit'  Chronirlc. 


"It  will  he  found  very  serviceable  to  all 
those  who  have  to  administer  the  Agricultural 
Ilolilinps  Act." — haily  Xeicn. 

"  A  more  complete  volume  never  came  under 
our  notice." — Worce.slir  Herald. 

"  It  contains  clear  statements  and  explana- 
tions."— C/ianiher  of  Aiiriculture  Journal. 

"  Mr.  Uund's  book  is  a  useful  work  lor  land 
agents." — JCstatis  (iazetle. 

"All  who  have  any  interest  in  landed  property 
may  read  it  to  advantage."— Zfl/i<f  and  Water. 


Or 
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LAW  WORKS  PUBLISHED  HY 


Drewry's  Forms  of  Claims  and  Defences  in  Chancery. 

Just  iiuMislioi,  ]»isi  Nvo.,  \>f.  dotli. 

FOHMS  of  CLAIMS  lui.l  DKFKNCES  in  the  COURTS  of 
the  C'lIANCKRV  DIVISION  of  thr  IIKIII  ("OIRT  OF  .lUSTICK. 
With  Notes  roiit.iiuiii,:;  an  Outline  ot'  the  Lfiw  relating;  ta  each  of  the 
subjects  treated,  nnil  an  Amieiidix  of  Tonns  of  Endorsement  on  the  Writ 
of  "Suniinons.  Ry  C.  Stkwaut  Dukwky,  of  the  Inner  Temple,  Ksq., 
liarrister  at  Law,  Autlior  of  a  Treatise  on  Injunctions  and  of  Reports  of 
Cases  in  Equity,  temp.  Kindersley,  V.-C.,  and  other  works. 


"  Mr.  Drewry  has  attempted  to  supply  the 
defect  of  the  Schedule  to  the  Judic.iture  Act 
of  isrs,  and  he  has  proceeded  In  hii  work  in 
the  safest  and  most  sntisf.iclory  mnnner.  The 
forms  thus  iiitrodiiccd  arc  concise  and  cannot 
fail  to  he  very  useful  and  welcome." — /mic 
JAi;/a.-i»)c 

"  .Mr.  Drewry's  plan  of  taking  the  facts  for 
the  forms  from  reported  rases  and  adapting; 
them  to  the  new  rules  of  pteadini;,  seems  the 
best  that  can  be  adopted.  The  forms  we 
have  looked  at  seem  to  be  fairly  correct." — 
SolicUon'  Journal. 


"The  draftsman  of  the  present  day  cannot 
but  need  the  aid  of  a  work  thus  compiled, 
however  experienced  in  the  niceties  of  the 
past  system,  ami  trusting  to  its  ^-uidance 
benelit  in  time  an<l  labour  saved ;  while  to  the 
younger  members  of  the  profession  especially 
we  cordially  recommend  tiie  work. — Iruh  Ltta 
Tiint.1. 

•'The  work  is  one  likely  to  prove  useful  to 
the  practitioner."— yiM/if^  of  thf  I'taet. 

"On  the  whole,  we  can  thoroughly  rccom- 
jiiend  it  to  our  readers." — Law  ExamincUion 
Juiinial. 


Mozley  and  Whiteley's  Concise  Law  Dictionary. 

In  1  vol.  f^vo.,  !'(),<.  clt.tli;  'J'>.<.  Imiwu  calf. 

A  C0^X'I8E  LAW  DICTIONARY,  containing  Short  and 
Simple  Defmitions  of  the  Terms  used  in  the  Law.  IJy  IlnuiiKKT 
Nkwman  Mo7.i,i:y,  M.A.,  Fellow  of  Kind's  College,  Camhridge,  and  of 
Lincoln's  Inn,  Esq.,  and  Gr.oiuiE  Cuisi'i:  Wihtkley,  M.A.  Cantab.,  of  the 
Middle  Temple,  Esq.,  IJarristers  at  Law. 

"  Messrs.  Mozley  &  Whitelcy,  by  the  word-  fession  but  also  to  the  geneial  public.  Now 
jng  of  their  title  page,  seem  to  have  set  the  work  of  Messrs.  Mozley  and  Whitelcy 
brevity  before  tlitin  as  the  special  feature  of  ajipears  to  fulfil  tho»c  very  conditions,  and 
iheir  work,  which  is  comprised  within  little  while  it  assists  the  lawyer  will  be  no  less 
more  than  500  pages.  As  a  hantly-book  fur 
the  desk,  and  as  containing  general  accuracy 
with  brevity,  we  have  no  doubt  that  Messrs. 
Mozley  &  Whiteley's  Concise  Law  Dictionary 
will  nieet  with  a  large  amount  of  favour." — 
Late  Ma-jiiztiif. 

"This  book  is  a  great  deal  more  modest  in 
its  aims  than  the  law  dictionary  we  received 
a  little  while  ago.  Its  main  object  Is  to  ex- 
]>lain  briefly  legal  terms  both  ancient  and 
modern.  In  many  cases,  however,  the  authors 
have  aided  a  concise  statement  of  the  law. 
It  lit  as  the  work  i*  intended  both  for  lawyers 
and  the  public  at  large,  it  does  not  profess  to 
give  more  than  an  outline  of  the  doctrines 
referred  to  under  the  several  headings.  Having 
icgaid  to  this  design,  we  think  the  work  is 
well  and  carefully  executed.  It  is  exceedingly 
complete." — Noli<itoi»'  Juurual. 

"  This  book  contains  a  large  mass  of  informa- 
tion more  or  less  useful.  A  considerable 
amount  both  of  labour  and  learning  has  evi- 
dently Ixen  expended  upon  it,  and  to  the 
►.•(■iK-ral  public  it  liioy  be  recommended  ns  a 
icli.ildc  and  useful  guide.  I. aw  students 
doirutis  orrrAinliiing  will  also  liiid  it  accept- 
able."—/,nir  Tlllirt. 

"  The  authors  of  the  above  work  do  not 
profess  to  address  tliemsrives  solely  to  the 
members  of  the  legal  profession;  their  object 
has  brcn  to  produce  a  book  which  shall  also 
bo  useful  to  th«  general  public  by  giving  rle.tr 
yet  concise  explanations  of  the  legal  terms 
and  phrases  In  |>n«t  and  jirescnt  usr,  and  we 
think  they  have  tatisfactorlly  |>er(ormcd  their 
task."— yits/if*  f>/  Ihr  I'taff. 

"It  should  contain  everything  of  value  to 
be  foiiiid  In  the  other  larger  works,  and  it 
should  t>c  useful,  not  merely  to  the  legal  pro- 


useful  to  his  client.  On  the  whole,  we  repeat 
that  the  work  is  a  iiraiseworthy  performance, 
which  deserves  n  pLice  in  the  libraries  both  of 
the  legal  profession  and  of  the  general  public." 
— Irifh  L<iir  TiiiitS. 

"The  Concise  I, aw  Dictionary,  by  Mr.  If. 
Mozley  and  Mr.  C.  Whitelcy,  Is  not  only  con- 
cise but  comi>endious,  and  is  well  adapted  for 
those  who  desire  to  refresh  the  memory  or 
obtain  a,  succinct  explanation  of  legal  terms 
without  gi)ing  through  a  mass  of  details." — 
Sdtimliiii  /.V(/eir. 

"The  hiiok  contains  much  useful  informa- 
tion, and  OS  the  price  is  niodcnte,  and  the 
ordinary  terms  of  Knglish  law  appear  to  be 
well  explained,  we  may  conscientiously  re- 
commend the  Concise  Law  Dictionary  to  the 
young  lawyer  and  student." — Athfiuriim. 

"  This  work  will  supply  a  want  felt  by  many, 
ns  well  among  law  students  as  the  general 
public,  of  an  explanatory  index  of  legal  terms 
and  phrases,  complete  to  the  present  time, 
and  at  the  same  time  moderate  In  bulk.  To 
such,  too.  It  mny  be  recommended  for  its 
many  concise  supplementary  expositions  of 
the  law  bearing  upon  the  suhjei'tiiiatter  of 
many  of  the  titles  indexed." — Xoiicoiiformitt. 

"In  many  c.ises  its  greater  brevity  is  an 
advantage,  enabling  the  bixik  to  be  consulted 
with  more  rapidity  and  promptitude."— />ai7y 
AVi". 

"The  compileri  being  scholars  and  gentle- 
men, have  taken  pnins  and  made  their  book  a 
valuable  one,  of  which  we  ran  prophesy  new 
iind  even  improved  editions."— /'i/Mii/ierj'  t'lr- 
<ular. 

"  An  exiriiiicly  h.inily  book  of  reference  at 
to  the  meaning  of  legal  terms  and  phrases." — 
UookuUtr, 
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Davis's  County  Court  Rules  and  Acts  of  1875  and  1876. 

.IhnI  iiulili>licil,  S\().,  Id.  cIdiIi. 

TlIK  COUNTY  COURT  RULES,  ]87oan.l  IH7G,  with  Forms 
and  Scak's  ot" Costs  ami  Fees;  tof.'otlier  witli  tlio  Coimty  (Jourts  Act,  187.0, 
tlie  A,i,'ritultiiral  Iloldiiii^'s  Act,  187.3,  and  the  Provisions  of  the  Friendly 
Socii'tii'S  Act,  1875,  and  of  otiior  recent  Statntes  aftectinf,'  tlic  .Jiirisdictioli 
of  tiiu  County  (jonrts.     Forming  a  Supi'm;mi:.nt  to  Davis's  Countv  Couut 

FlJAt'TlCK  AM)  EVIDKNCK. 


"The  sweepin!;nltcrationsin  procedure  and 
ill  substantive  matters  of  law  compelled  Mr. 
Davis  eitlier  to  prepare  a  new  edition  of  his 
worlv  or  to  edit  a  Supplement,  lie  has  chosen 
the  latter  course.  Sueli  dlsadvant.i(;es  as  arc 
inherent  to  a  Supplement  he  has  reduced  to  a 
minimum  by  numerous  references  and  a  full 
Index  to  the  whole  work.  Some  notion  can  be 
(lained  of  the  extent  of  the  new  matter  with 
which  Mr.  Davis  had  to  deal  from  the  fact 
that  the  volume  before  us  contains,  exclu- 
sively of  the  Index,  32G  pa^'es  of  matter. 
First  is  Riven  the  text  of  the  County  Courts 
Act,  ls7o,  with  notes;  then  follows  an  analysis 
iif  several  acts,  among  which  are  the  Public 
Health  Act,  the  Judicature  Act,  1875,  the 
Friendly  Societies  Act,  the  Emi)loyers  and 
Workmen  Act  and  the  ARricultural  Holdings 
Act ;  after  which  the  Rules  of  1.S75  and  of  the 
present  year,  with  Forms,  Table  of  Costs, 
Court  Fees,  and  the  like,  are  printed  in  e.iUiisn. 
'I'lie  volume  is  in  a  neat  and  handy  form  and 
well  adai)tcd  for  general  use." — Laic  Journal, 
April  15,  KS7(;. 

"We  have  here,  in  pood  type  and  conve- 
niently arranged,  all  the  new  legislation, 
whether  parliamentary  or  judicial,  relating  to 
County  Courts.  The  book  opens  with  the  Act 
of  last  session,  shortly  annotated  ;  then  follow 
the  ,)ortions  ol"  other  Acts  passed  last  session 
which  relate  to  County  Courts ;  and,  after 
these,  the  Consolidated  itules  issued  last  year, 
and  the  new  rules  which  came  in  force  on 
Monday  last.  A  very  full  Index  is  added, 
containing  references,  not  only  to  the  present 


volume,  but  also  to  the  work  to  which  it  I« 
intended  as  a  supplement." — SoUriluis  Jour- 
nal, April  8,  \H'(i. 

"Mr.  Davis  has  published  a  Supplement  to 
his  work  on  County  Court  Practice  and  Kvi- 
dencc,  which  supplies  the  County  Court  Rules 
of  1875  and  187(;:  The  County  Court  Act,  1S75, 
and  other  recent  statutes  allecting  the  juris- 
diction of  the  County  Courts.  The  number  of 
statutes  alTectinjj  County  Courts  passed  in 
1874-5  is  certainly  formidable,  and  required 
to  be  Drought  at  once  to  the  notice  of  jiracti- 
tioiiers.  This  Mr.  Davis  does  in  a  form  which 
has  thoroughly  recommended  itself  to  the 
profession.  Tlie  voluminous  Index  will  form 
an  excellent  guide  to  the  legislation  as  well  as 
to  the  rules  andorders." — Law  Ti/ms,  April  '2'J, 
]S7(i. 

"  Wo  will  merely  content  ourselves  with 
pointing  out  that  the  additions  and  changes, 
as  regards  County  Courts  Jurisdiction,  have 
been  very  great  and  important,  and  that  this 
volume  indicates  them  in  a  well  arranged  and 
convenient  form.  Its  issue  has  been  wisely 
delayed  so  as  to  include  the  Rules  of  1876." — 
J.air  Maijaiine,  August,  1K7(;. 

"  The  result  of  his  labours  cannot  fail  to 
prove  abundantly  useful  to  practitioners,  who 
will  lind  that  this  work  supplies,  in  a  collected 
form,  the  entire  legislation  of  1874-5  affecting 
the  County  Courts  and  the  Rules  of  1875-0, 
with  the  new  Scale  of  Costs.  i:c.  The  work, 
in  our  opinion,  deserves  the  favourable  consi- 
deration of  the  profession." — Irifh  Laui  Times, 
May  20,  1876. 


Davis's  County  Courts  Practice  and  Evidence. 

Fifth  Edition.     8vo.,  ;!8.v\  cloth,  iSs.  calf. 

THE  PRACTICE  AND  EVIDENCE  IN  ACTIONS  IN  THE 
COUNTY  COURTS.  By  James  Edwakd  Davi.s,  of  the  Middle  Temple, 
Esq.,  Barrister  at  Law.     Fifth  Edition. 

•»  *  This  is  the  only  tcork  on  the  Coiintii  Courts  trhich  gives  Forms  of  Plaints  and  treats  fully  of  the 
Laic  and  Evidence  in  Actions  and  othtr  I'roctediwjs  in  these  Courts. 

"  We  believe  Mr.  Davis's  is  the  best  and 
newest  work  on  County  Court  Practice."— Zaio 
Timet. 

"  Mr.  Davis's  works  are  all  conspicuous  for 
clearness  and  accuracy.  The  i)rcsent  edition 
will  fully  sustain  the  well-earned  reputation 
of  the  work."~Sulicilors'  Journal. 


"  It  is  hardly  necessary  for  us  to  sum  up  in 
favour  of  a  book  which  is  so  popular  that  the 
several  editions  of  it  pass  rapidly  out  of  print. 
All  we  need  say  is,  that  the  verdict  of  the  pur- 
chasing public  has  our  entire  approbation." — 
Law  Journal. 


Davis's  Equity,  Bankruptcy,  &c.  in  the  County  Courts. 

Svo.  18.5.  cloth,  •22.V.  calf. 

The  JURISDICTION  and  PRACTICE  of  the  COUNTY 
COURTS  in  EQUITY,  ADMIRALTY,  PROBATE  and  ADMINIS- 
TILVTION  CASES,  and  in  BANKRUPTCY.  By  J.  E.  Davi.-;,  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law. 

*»*  7/(1*  trork,  althounh  issued  separate!!/,  .forms  a  Supplementary  or  Second  Volume  to  Doris's 
Countif  Courts  Practice  and  L'ridence  in  Actions. 
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Roberts's  Principles  of  Equity. — Third  Edition. 

Just  ptililLshcd,  8vo.,  18x.  cloth. 

TIIK  rKlN(  irLi:S  of  i:(^UrrY  as  mliuinistcrod  in  tlio 
Supremo  Court  of  .Tmlii-uturo  and  other  Courts  of  Iviuitalih'  Jurisdiction. 
\W  Thomas  Ai;niiitAi.i»  Kciukuts,  of  the  Middle  Temple,  Ksij.,  IJarrister 
ftt  Law.     'J'liird  lOditinn. 


"The  work  will  be  found  to  abound  in 
useful  suiiiinnrics  of  the  IcailiiiR  doctrines  in 
e<)uitv,  and  the  student  and  practitioner  may 
^srely  rely  on  nndincthis  worlc  ixcculed  with 
creat  experience  and  knowledue  of  the  sub- 
ject, which  are,  indeed,  the  only  sure  founda- 
tion for  a  work  of  this  kind  calculated  to  be 
useful." — JiistdC  o/  the  /Vikv. 

"This  work,  by  n  member  of  the  bar,  will 
meet  a  want  which  must  have  been  felt  by 
everv  student  of  equity  since  the  passing  of 
the  Judicature  Acts.     Mr.  Uobcrts's  work  is 


more  extensive  than  Mr.  Josiah  Smith's,  as 
well  as  more  reada)>lo.  The  Table  of  Statutes 
in  especially  variable." — Laie  Examinalmi 
Journal,  April,  IS?:. 

"  The  work,  we  have  no  doubt,  will  prove 
tiscfiil  to  the  proles.sion,  but  more  especially 
to  the  student  cl;iss  of  our  readers,  and  we 
cordi.illy  reconnnend  it  to  them.  It  r\ins  to 
less  than  sun  liases;  it  is  printed  upon  cood 
paper  and  in  ^•ood  type,  anil  it  has  the  very 
satisfactory  guarantee  that  it  Is  now  in  its 
third  edition."— Zaic  y<W(nm/,  April  2,  1877. 


Fisher's  Law  of  Mortgage.— Third  Edition. 

Just  published.     L>  vols.     IJoyal  8vo.,  G0«.  cloth;  72.<.  calf. 

Tin-:  LAW  OF  MORTGAGE  AND  OTHER  SECURITIES 
UPON  rROPEUTY.  I'.y  Wim.iam  Ukhaui)  Fishkk,  of  Lincoln's  Inn, 
Esq.,  Barrister  at  Law. 


"This  work  h.is  built  up  for  itself,  in  the 
experienced  opinion  of  the  profession,  a  very 
hi^'h  reputation  for  carefulness,  accuracy  and 
lucidity.  This  reputation  i-.  fully  maintained 
in  the  present  edition.  The  law  of  securities 
upon  property  is  confessedly  intricate,  ond 
probably,  as  the  author  justly  observes,  em- 
braces a  gre.iter  variety  of  learning  than  any 
other  single  branch  of  the  i;n;;lish  law.  At 
the  »,ime  lime  an  accurate  knowledge  of  it  is 
(Hfential  to  every  jin-ictising  barrister,  and  of 
daily  reriuirement  among  solicitors.  To  All 
»urli  we  can  ronlidently  reconimeiiil  Mr. 
Fisher's  work,  which  will,  moreover,  prove 
most  useful  reading  for  the  student,  both  as  a 
KloreboU'ie  of  information  and  as  an  intel- 
lectual exercise." —  Aiiir  Minid-iiir,  May,  1H77. 

••Those  who  are  familiar  with  the  work 
know  that  It  is  never  prolix,  th.it  It  it  accu- 
rate and  complete:  anil  we  think  that  the 
present  .li'tlrm  will  n"t  illiirnlili  its  reputation 
{n   I),,  .  '  .   ii;iun  which 

^^.  ),  ,  and  the  casen 

,l,||,',  ly  ttated,  and 

t),i'<  :l  rt  .rf  tl,-  Ti>  w  |.  ;:i.l.i!i.u  veryciinclsely 
(.iMii,  The  variotis  points  upon  wliirh  the 
Jiiilir.-iture  Act  hat  n  bearing  nn  Mr.  Ti^her's 
•  iilijrrl  are  very  will  niinolateil  ;  iiiul  not  only 
on  this  subject,  but  as  tbeginer.nl  rcnlt  of  an 
examination  of  this  edition,  we  can  say  that  It 
tontains  evideiu  e  of  unreniilllnK  care  aiul 
lndu«tty." — S'liri/iirt'  Jiiiirniil. 

"Hi.  «ork  lin  long  been  known  as  the 
,ta,i,'  •),<•  law  of  mortgages,  nnil  he 

hut  I  hi*  third  edition.     The  ol). 

jcct  i.  M  work  is  probably  familiir 

lomoiloloiit  readers.  It  is,  as  the  author  liitii- 


sclf  s.iys,  'to  explain  the  nature  of  the  different 
kinds  of  securities,  the  lights  and  equities 
which  they  create,  and  the  manner  of  and 
circumstances  attending  their  discharge.' 
The  earlier  parts  of  the  work  have  been  recast 
and  now  appear  in  the  language  and  arrange- 
ment used  in  the  completed  part  of  the 
'  Digest  of  the  l,aw  of  Mortgage  and  I.ien,' 
which  Mr.  I'i.slier  designed  and  executed  for 
the  Digest  Commission.  This  system  of  elas- 
silication,  by  adoption  of  comprehensive  and 
formally  stated  iiropositions,  is  the  right  mode 
of  framing  a  work  of  this  nature,  and  the 
present  edition  of  Mr.  Fisher's  work  ii4,  with- 
out doubt,  a  vast  improvement  on  the  last 
edition.  The  form  and  style  admit  of  little 
exception.  The  work  is  not  much  enlarged 
in  bulk;  but,  besides  the  now  statutes  and 
drcisioiK  relating  to  the  subject,  the  author 
has  added  a  great  number  of  references  to 
contemporary  reports  not  formerly  cited.  In 
ronclusion  we  may  compliment  .Messrs.  Ilut- 
terworths  on  the  excellent  type  and  correct 
printing  of  these  volumes,  and  the  handsome 
and  convenient  style  in  wliich  they  have  been 
got  up." — /-<iir  Jiiiininl. 

"  We  have  received  the  third  edition  of  the 
Law  of  Mortgage,  by  William  Richard  Fisher, 
Ilarri'ter  at  law,  and  we  are  very  glad  to  llnd 
that  vast  improvnnents  have  been  made  in 
the  plan  of  the  work,  wliicli  isdne  tothe  incor- 
poration therein  of  what  Mr.  Fikher  ilesigiicd 
ond  executeil  for  the  abortive  Dik'est  Commis- 
sion, in  its  present  form,  einliracing  as  it 
dom  all  the  statute  and  caso  law  to  the  pre- 
sent time,  the  work  in  one  of  great  value." — 

/-((If   'J'lllUt. 


—o 


MESSRS.  BUTTERWORTH,  7,  FLEET  STREET,  E.C.       11 
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Sir  T.  Erskine  May's  Parliamentary  Practice.— 7th  Edit. 

One  very  tliick  volume  8vo.,  40*.  clotli;  45*,  calf. 

A  TUICATISE  oil   the  LAW,  PHI VI LEGES,  PROCEED- 

IN(;S    uiid    nSAGE    of  I'AUIJAMKNT.     l}y  Sir  Thomas   Kuskink 

May,  D.C.L.,  K.CJ.IJ.,  ('Icrk  oi  tlie  lloiist;  ofConinions  and  Bcnclier  of  the 

Middle  Tt'nii)lc.     Seventh  Edition,  Revised  and  Enlarjjed. 

Contents:  —  Huok  I.  Constitution,  Powers  and  Privileges  of  Parliament. — Book  11.  Practice 
and  Procec'dinns  in  Parliament.  — Hook  III.  The  Manner  of  Passing  Private  bills,  with  tho 
Standing  Orders  in  both  Houses,  and  the  most  recent  Precedents. 


"  A  work,  which  has  risen  from  the  position 
of  a  text  hook  into  that  of  an  authority,  would 
seem  to  a  considerable  extent  to  have  jiassed 
out  of  the  range  of  criticism.  It  is  quite  un- 
necessary to  point  out  the  excellent  arrange- 
ment, accuracy  and  com|)leteness  which  long 
ago  rendered  Sir  T.  E.  May's  treatise  the  stan- 
dard work  on  the  law  of  Parliament.  Not  only 
are  points  of  Parliamentary  law  discussed  or 
decided  since  the  publication  of  the  last  edition 
duly  noticed  in  their  places,  but  the  matter 
thus  added  is  well  digested,  tersely  presented 
and  carefully  interwoven  with  tho  text." — 
Solicitors  Journal. 


"  Fifty  pages  of  new  matter  have  been  added 
by  Sir  Thomas  May  in  his  seventh  edition, 
thus  comprising  every  alteration  in  the  law 
and  ])ractice  of  Parliament,  and  all  material 
precedents  relating  to  public  and  private  busi- 
ness since  the  publication  of  the  sixth  edition. 
W'c  need  make  no  comment  u])pn  the  value  of 
the  work.  It  is  an  accepted  authority  and  is 
U[ideniably  the  law  of  Parliament.  It  has  been 
brought  up  to  the  latest  date,  and  should  he  in 
the  hands  of  every  one  engaged  in  Parlia- 
mentary life,  whether  as  a  lawyer  or  as  a  se- 
nator." — Law  Times. 


Higgins's  Digest  of  Patent  Cases. 

Svo.,  21s.  cloth;  2u.?.  calf. 

A  DIGEST  of  the  REPORTED  CASES  relating  to  the  Law 

and  Practice  of  LETTERS  PATENT  for  INVENTIONS,  decided  from 

the   passing  of  the   Statute   of  Monopolies   to   the   present   time.      Ry 

Clement  IIiggins,  M.A.,  F.C.S.,  of  tlie  Inner  Temple,  Barrister  at  Law. 

liable  and  exhaustive  summary  of  the  reported 
patent  cases  decided  in  English  courts  of  law 
and  equity,  and  this  object  he  appears  to 
have  attained.,  The  classification  is  excellent, 
being,  as  Mr.  Iliggins  very  truly  remarks, 
that  which  naturally  suggests  itself  from  the 
l)ractical  working  of  patent  law  riglits.  The 
lucid  style  in  which  Mr.  Iliggins  has  written 
his  Digest  will  not  fail  to  recominend  it  to 
all  who  may  coo'iult  his  book;  .ind  the  very 
copious  index,  together  with  the  table  of  cases, 
will  render  tlie  work  especially  valuable  to 
professional  men."—^fillill(f  Journal. 

"The  appearance  of  Mr.  Higgins's  Digest 
is  exceedingly  opportune.  The  plan  of  the 
work  is  definite  and  simple.  V\'e  consider 
that  Mr.  Iliggins,  in  the  production  of  this 
work,  has  met  a  long  lelt  demand.  Not 
merely  the  legal  profession  and  patent  agents, 
but  patentees,  actual  or  intending  inventors, 
manufacturers  and  their  scientific  advisers, 
will  (ind  the  Digest  an  invaluable  book  of 
reference." — Chemical  New*. 

"  The  arrangement  and  condensation  of  the 
main  principles  and  facts  of  the  cases  here 
digested  render  the  work  invaluable  in  the 
way  of  reference." — Standard. 

"  The  work  constitutes  a  step  in  the  right 
direction,  and  is  likely  to  jirove  of  much  ser- 
vice as  a  guide,  a  by  no  means  immaterial 
point  in  its  favour  b^ing  that  it  includes 
a  number  of  comparatively  recent  cases." — 
JCnginccr. 

"  From  these  decisions  the  state  of  the  law 
upon  any  point  connected  with  patents  may 
be  deduced.  In  tine,  we  must  pronounce  the 
book  as  invaluable  to  all  whom  it  may  con- 
cern."— Qiiarterli/  Journal  o/Sciena'. 


"  Mr.  Higgins's  work  will  be  useful  as  a 
work  of  reference.  Upwards  of  700  cases  are 
digested:  and,  besides  a  table  of  contents, 
there  is  a  full  index  to  the  subject  matter; 
and  that  index,  which  greatly  enhances  the 
value  of  the  book,  must  have  cost  the  author 
much  time,  labour  and  thought."  —  Law 
Journal. 

"'This  is  essentially,' says  Mr.  Higgins  in 
his  preface,  '  a  book  of  reference.'  It  remains 
to  be  added  whether  the  compilation  is  reliable 
and  exhaustive.  It  is  only  fair  to  say  that 
we  think  it  is;  and  we  will  add,  that  the 
arrangement  of  subject  matter  (chronological 
under  each  heading,  the  date,  and  double  or 
even  treble  references  being  appended  to  every 
decision),  .ind  the  neat  and  carefully  executed 
index  (which  is  decidedly  above  the  aver:ige) 
are  such  as  no  reader  of  '  essentially  a  book  of 
reference'  could  quarrel  \\'nh."—Solicilura' 
Journal. 

"  On  the  whole  ;ilr.  Higgins's  work  has  been 
well  accomplished.  It  has  ably  fullilled  its 
object  by  su|iplying  a  reliable  and  authentic 
summary  of  the  reported  patent  law  cases  de- 
cided in  English  courts  of  law  and  equity, 
while  presenting  a  complete  history  of  legal 
doctrine  on  the  points  of  law  and  practice 
relating  to  its  subject." — Irish  /.ate  Tinns. 

"Mr.  Higgins  has,  with  wonderful  and 
accurate  research,  produced  a  work  which  is 
much  needed,  since  we  have  no  collection  of 
patent  cases  which  does  not  terminate  years 
ago.  We  consider,  too,  if  an  inventor  furnishes 
liimself  with  this  Digest  and  a  little  treatise 
on  the  law  of  patents,  he  will  be  able  to  he  as 
much  his  own  p.atent  lawyer  as  it  is  safe  to 
be." — Scienti^fic  and  Literary  Review. 

"  Jlr.  Higgins's  object  has  been  t-o  supply  a  re- 
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Bainbridge's  Law  of  Mines  and  Minerals.-  3rd  Edit. 

Svo.,  Ms.  rlotli. 

A  TREATISE  on  tlio  LAW  of  MINES  :im<1  MINERALS. 
T\\  William  Baimuiidok,  Ks(i.,  F. (J. S.,  of  the  Inner  Teniiile,  nal•ri^tl•^ 
at  Law.  Third  Iviition,  curcfully  revised,  imd  niiieli  enl«r;,'ed  Ity  additional 
nmtter  relating  to  manorial  rights— rights  of  way  and  water  and  other  mining 
eiu^emcnts- the  sale  of  mines  and  shares— the  construction  of  leases— cost 
book  and  general  partnerships— injuries  from  undermining  and  inundations- 
barriers  and  working  out  of  bounds.  With  an  Appendix  of  Forms  and 
Customs  and  a  Glossary  of  English  Mining  Terms. 

•'  When  a  work  has  reached  three  editions,  practice  brinps  them  in  any  manner  in  con- 
criticism  as  to  its  practical  value  is  superlluous.  nection  with  mines  or  mlnini;,  and  they  well 
We  believe  that  this  work  was  the  lirst  jiul)-  know  its  value.  We  can  only  »ny  of  IhU  new 
li»hcd  in  Knijland  on  the  special  subject  of  edition  that  it  is  in  all  respects  worthy  oflts 
minini!  law— others  have  sin.  e  been  published  pre<lecessnrs."— /.(/u-  Tum-t. 
—butwe  see  noieason  in  looking  at  the  volume  ••  It  wouldbeentirely  superfluous  to  attempt 
before  Ui  to  believe  that  it  has  yet  been  super-  a  Reneral  review  of  a  work  which  has  for  so 
%ci\ci\:'—Litu  Mayttzine.  1"I1K  »  I"-"""''  occupied  the   position    of  the 

"Mr  nainbridpe  was  we  believe  the  first  to  standard  work  on  this  important  subject, 
collect  nnd  publish,  in  a  separate  treatise,  the  Tliose  only  who.  by  the  nature  of  their  prac- 
Law  of  .Mines  and  MineraU.  and  the  work  w.is  tice,  have  learned  to  lean  upon  Mr.  Uainbridite 
>o  well  done  th.it  his  volume  at  once  took  its  as  on  a  solid  slulF.  can  appiecialc  the  deep  re- 
place in  the  law  library  as  the  text  book  on  the  search,  the  .idmlrablc  method,  and  the  Rrace- 
subject  to  which  it  was  devoted.  This  work  ful  style  of  this  model  treatise.  —Lair  Journal. 
must  be  already  familiar  to  all  readers  whose 


Shelford's  Companies. — 2nd  Edit,  by  Pitcairn  and  Latham. 

8vo.,  21s.  cloth, 

SIIELFORDS  LAW  OF  JOINT  STOCK  COMPANIE.S; 

containing  a  l)ige^t  of  the  Caee  Law  on  that  subject ;  the  Companies  Acts, 
18C2,  18(57,  and  other  Acts  relating  to  Joint  Stock  Companies;  the  Orders 
made  under  those  Acts  to  regulate  Proceedings  in  the  Court  of  Chancery  and 
County  Courts,  and  Notes  of  all  Cases  interpreting  the  above  Acts  and 
Orders.  Second  Edition,  much  enlarged,  and  bringing  the  Statutes  and 
Cases  down  to  the  date  of  publication.  Hy  J)aviu  J»itcaiun,  M.A., 
Fellow  of  Magdalen  College,  O.vford,  and  of  Lincoln's  Inn,  Barrister  at 
Law;  and  Fuanci.s  Law  Latham,  H.A.,  0.\on,  of  the  Inner  Temple, 
Hurrister-at-Law,  author  of  "  A  Treatise  on  the  Law  of  Window  Lights." 

••  W ,  tiiirnpiiiion.  the         Introductory   jrcount  or  diw't.     In  th«  digrtt 

„„.,,  t.BiiJ  wr  oiili  Mr.  fiujjirn  wo«»  Mil..  cv.ryiliiiiK  wuh  oriKiiMl 

f,,,l  ■  lorlhr  iir<-«iiil         ri->r«rfli.  mid  iiolluiiK  »<•<•nl^  tn  «»c.ilw  hiiii.     U 

,.,i,v1la.         is  1  ri   null  liir  uiilmi  Mr.  l'ilr»ini'»iwrloriiimuT 

luil  I'lhntitlivr.     N  oihiiiK  >>  ■■nillcd.  and 

INK  i»  noted  »i  tlip  pmiirr  pUce.     In  con- 

■  I    fnvp  i:rr:it  idrasnrr  111  rrcoainirndlnK 

.  :  ■(  tiuiiin-r.     \V  lioevtr  !«»»• 

ii'iird  up. will  It  Rruiru  on 

m|   iIii'   Iuvv   tif  joint    stock 

,,  .  .   .       '■  JoHinal. 

,  ...uiili  i...ii.iii.illy  n  srciind  pdition  of  Mr. 

.''  1  fi-jii>p,  11   1%   III   ri'slily  mi  oriKiiinl 

(•.,;,,  aii'l  iiri  mil  in.  lit  n.lniurd  l.y  Mr. 


"'  '.  ,    (..,,„  .•,».l.,r,.n,.n„nt  n.lm.trd  l.y   Mr. 

xt  ,  I'll,  nil- 

^*.y.  ...rnl. 

'^ . :  illy  re- 

ci'Kiiixril  l.y  llir  |.i..|n>«ii.i»."  — y>i;.   ,t/fl|ion»i*. 

.  .1  "    Ihlt  l.'.tik  hi»  iil»»y»  brpli  llif  tadt  mtcum 

.1,  on  ciiiiip.iny  Uw.an.l  will.  »pp.-»rc..tlv,  loiiK  con- 

»,  .     ,,..,    1..     ,n'.:.,^    :.,   ir.jl    l.i>   ill,-'        .n.|  lumr  to  <..  ru|.y  thnl  poMtioi..    It  in.irhB|.»  pvj-n 

,,,'  .  ,;;v     ,  ....  MM.ni.  l»t...rioii»  nnd  inlrll.frnl  n.orc  iini-fiil  !■>  thr  It-K-il  pMclilinnrr  ili.in  to  llii> 

a.li..rMrV    ,.,   I,,-    i.rni,o«n1    rr-Vr   nt-.l    nirllimi.  ni»ri  i.f  l.il»inf«t.  b'lt  ntlll  It  l»  ihr  l.rsi  sourr.-  ..I 

All  .L.i.i'.n.  «r»  l.otrU  .-.                         ■   ■   '»  ll"->r  IMrorin«ii..n  L.  w  111.  h  ihr  Utlrr  rjn  fc-o.'  -linan- 
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iMESSHS.  BUTTKIIWORTII,  7,  riJCI-T  STIUIKT,  i:.C.        13 


Trower's  Prevalence  of  Equity. 

.Just  imlilislu'd,  8vo,,  .',.■<.  clotli. 

A  MANUAL  OF  THE  riJEVALENCK  OF  EC^UriY  under 
Section  2.0  of  tlio  .Iiidicatiirc  Act,  187.J,  amended  by  the  .Judicature  Act, 
IST.').  l{y  CiiAitM-.s  FiiANcis  TiunvKij,  Ksf].,  M.A.,"(»f  tiie  Inner  'i'eniple, 
IJarrister  at  F.aw,  l;ite  Fellow  of  Exeter  Colle.i^e,  and  Vinerian  Law  Hcliol.-ir, 
Oxford;  Autlior  of  "The  Law  of  Debtor  and  ("reditor,"  "The  Law  of  the 
liuildinj;  of  Cluu'chos  and  Divisions  of  I'arishes,"  I'vic. 

Wo  congratulate  Mr.  Trowcr  on   having        Die  book    is   likely   to  |)rove  of  value.     The 


produced  a  concise  yet  comprehensive  treatise 
on  tlie  Prevalence  of  Equity  under  the  2Jth 
section  of  the  Judicature  Act,  which  cannot 
fail  to  prove  of  prcat  service  alike  to  the  stu- 
dent and  to  practitioners  of  the  common  law 
branch  of  the  profession,  who.  under  the  recent 
legislation,  lind  themselves  called  upon,  pro- 
bably for  the  first  time,  to  study  and  apply  in 
liractice  the  e<iuitable  principles  which  now 
'prevail.'" — l.nic  Mfiiia:i>ii',  Fehiuary,  1S77. 

"As  a  sketch,  suj,'tjesting  to  those  who  arc 
in  a  uieasure  already  acquainted  with  the 
doctrines  of  equity,  the  elTect  which  may  be 
expected  to  result  from    recent   legislation, 


amount  of  information  contained  in  a  com- 
pressed form  within  its  i)a(,'e!i  is  very  con- 
siderable, and  on  the  whole  it  appearn  to 
be  accurate.  The  work  has  been  carefully 
revised  and  is  well  and  clearly  [irinted." — 
lAltr  Timi:t. 

"  The  i)ropositions  are  fairly  worked  out  and 
substantiated  by  references.  'I'lie  author  hopes 
that  his  pape.s  may  be  useful  to  the  comnioii 
law  branch  of  the  profestjon,  which  now  finds 
itself  called  upon  to  apply  tlie  principles  of 
equity  to  practice.  Mr.  Trower's  manual  may 
save  them  some  hunting  in  text  books  of 
equity."— iair  Journal. 


Folkard  on  Slander  and  Libel. — 4th  Edition. 

Just  publislicd,  one  thick  Volume,  royal  8vo.,  45«.  cloth. 
THE  LAW  of  SLANDER  and  LIBEL  (founded  ou  Starkie's 
Treatise),  including  the  Pleading  and  Evidence,  Civil  and  Criminal, 
adapted  to  the  present  Procedure  :  also  Malicious  Prosecutions  and  Con- 
tempt of  Court.  By  Henky  C.  Folkard,  Esq.,  BaiTister  at  Law.  Fourth 
Edition. 


"  It  is  well  that  such  a  treatise  should  have 
been  re-edited,  and  it  is  well  that  it  should 
have  been  re-edited  by  so  careful  and  pains- 
taking a  man  as  Mr.  Folkard." — Laii'  .Uaijazine. 

"  No  one  can  say  that  Mr.  Folkard  has  failed 
in  the  full  discharge  of  his  onerous  duty,  and 
we  are  sure  that  he  will  earn, as  he  will  obtain, 
tiie  gratitude  of  the  profession. "—/,fnryou>7ia/. 


"  We  recommend  Mr.  Folkard's  work  to  the 
attention  of  the  profession  and  the  public.  It 
is,  as  now  edited,  very  valuable." — Law  Times. 

"The  result  is  a  valuable  addition  to  the 
lawyer's  librarv',  which  for  ;nany  years  has 
been  much  needed." — Justice  of  the  I'eace. 

"  It  has  been  most  laboriously  executed." — 
Solicitor's  Journal. 


Fawcett's  Law  of  Landlord  and  Tenant. 

Svo.,  lis.  clotli. 

A    COMPENDIUM    of   the    LAW    of   LANDLORD    and 
TENANT.     By  AVilliam  Mitchell  Fawcett,  of  Lincoln's  Inn,  Esq., 


Barrister  at  Law. 

"  It  never  wanders  from  the  point,  and  being 
intended  not  for  students  of  the  law,  but  for 
lessors  and  lessees  and  their  immediate  ndvisers, 
wisely  avoids  historical  Uisquisilioiis,  and  uses 
language  as  iintechnical  as  the  subject  admits. 
It  niiiy  safely  be  assumed  to  contain  information 
on  all  the  ordinary  questions  which  either  con  ■ 
iractingparty  may  require  to  be  answered. "—JLaai 
Jminial. 

"  I  he  author  has  succeeded  in  compressing  the 
whole  of  his  subject  within  the  reasonable  com- 
pass of  373  pages,  li  may  roughly  he  said  of 
Air.  I'awrett'swork,  that  it  is  statutory  through- 
out, in  accordance  with  the  predominant  cha- 
racter of  the  law  at  the  present  day  ;  and  .Mr. 
hawcett  lakes  advantage  ol  this  characteristic  of 
modern  law  to  imparl  to  his  conipendium  a  de- 
gree ot'  aui/ie'iiicitj/  which  greatly  enhances  its 
value  as  a  convenieui  medium  of  reference,  for 
he  has  stated  the  law  in  the  very  words  of  the 
authorities.  Wc  have  discovered  plain  utility  to 
be  the  .lim  and  end  of  .Mr.  Kawcetl's  treatise."— 
/.nr;'  Magazine. 

fhe  amount  of  information  compressed  into 
the  book  is  very  large.  The  plan  of^the  book  is 
extremely  good,  and  the  arrangement  adopted  has 


enabled  the  author  to  pnt  together  in  one  place 
the  whole  law  ou  any  particular  branch  of  the 
subject,  and  to  avoid  repetitions.  1  bus  not  onlv 
is  it  easy  to  hnd  what  the  author  has  to  say  on 
any  particular  point,  but  when  we  have  found  a 
reference  to  it  in  one  place,  we  may  be  satisfied 
that  we  have  found  ail  the  book  contains  upon 
the  point.  In  this  respect,  though  probably  Irom 
its  smaller  size  It  must  contain  less  information 
than  Woodfall.  it  will  be  found  far  more  con- 
venient for  ordinary  use  than  that  treatise." — 
.Si'//d/or*'  Journal. 

"lie  contents  himself  with  a  plain  st.nfementnf 
the  e.iistiiig  law,  prudently  omitting  all  matters 
of  merely  historical  interest  and  topics  collateral 
JO  the  special  subjects.  Above  all,  it  has  been 
his  purpose  to  state  the  law  in  the  language  of 
the  authorities,  presenting  the  principles  enun- 
ciated in  the  very  words  of  the  judges.  Another 
excellent  feature  is  a  concise  suiiimarv-  oi  the 
efftct  of  each  enactment  in  the  marginal  no;e>. 
It  will  be  seen  from  this  that  the  book  is  iho- 
rouchly  practical,  and,  as  such,  will  doat.tless 
tind  a  favorable  reception  froiD  the  profession." 
— Lax  Time], 
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LAW   WORKS  PUBLISH  I'D  IIY 


Robson's  Bankrupt  Law. — Third  Edition. 

.Inst  puhlislicd,  8vo.,  US*,  cloth;  43*.  call'. 

A  TKK.VnSE  ON  TIIK  LAW  OF  BANKHTrTCY ;  con- 
tiiiniiii;  ;i  full  Kxposition  of  tlu>  I'riuciplcs  and  I'ractict'  nf  the  Law, 
includiii;:  the  Altcratioii.s  made  by  tlie  15ankiiiptoy  Act.  IHG'.).  With  an 
Appendix  cninprisini;  the  Statutes,  Kule.<.  Orders  and  Forms.  ]{y  (Jkorgk 
YoiNi;  KoiwiN,  Esq.,  oi'tlic  Inner  Temple,  Barrister  at  Law.  Third  Edition. 

"  AVc  arc  rI.kI   to   nee   Hint   Mr.   Unlnon'*        sets  of  reports,  so  nn  to  render  liis  book  in  tills 


Ic.irncil  work  on  b.inkruptcy  lins  reached  n 
tliird  edition.  As  .1  sy»teinntic  tientisc  on  llio 
iinport.int  br.incli  of  law  to  wliirli  it  relates  it 
li.u  lonR  held  a  deservedly  liich  pl.ice  in  the 
e-'tini.itiun  of  the  profession.  The  author  has 
evidently  spared  no  pains  to  make  the  present 
edition  worthy  of  rontinued  support  by  a])ains- 
tnkinj;  general  revision,  and  l)y  incorpDratinj; 
tlie  results  of  all  important  decisions  alfectinK 
both  the  General  Law  of  Bankruptcy  and  the 
I'ractice  under  the  Act  of  1KC9.  The  historical 
retrospect  of  bankruptcy  le(;islation  contained 
in  Mr.  Kobson's  work  is  by  no  means  one  of 
its  least  instructive  and  useful  features.  In  the 
rase  of  thf  third  edition  of  so  «ell  known  a 
work  it  is  unnecessary  to  go  much  into  details, 
especially  as  the  author  has  retained  the  origi- 
iial  arranpenient,  correctinpand  suppletncnting 
where  necessary.  The  references  to  cases  are 
numerous  throughout,  and  the  notes  arc  short 
and  to  the  point.  The  Index  is  both  copious 
and  good." — Lair  Miuiiitiiii',  May,  18/7. 

"  In  the  new  edition  we  observe  that  the 
author  lias  used  his  best  endeavours  to  main- 
tain the  credit  of  his  work.  He  has  dili- 
gently collected  the  cases  decided  on  bank- 
luptcy  law  and  practice  since  1872,  and  has  set 
forth  in  the  |)roper  i)laces  in  the  volume  the 
substance  of  the  decisions  contained  in  those 
cases;  and  we  further  observe  that  he  has 
taken  pains  to  give  references  to  the  various 


respect  of  equal  value  to  every  practitioner. 
There  is,  also,  a  copious  Index.  Any  one  to 
whose  lot  it  has  fallen  tograpple  with  qucilions 
in  bankruptcy  practice  will  appreciate  this  part 
of  the  author's  labours." — hiir  Journal. 

"  We  have  always  considered  the  Intl  edition 
of  Mr.  Kobson's  bonk  a  model  nf  careful  cilit- 
ing,  and  in  our  opinion  this  edition  does  not 
fall  below  the  same  level.  The  new  decisions 
arc  brniiglit  down  in  the  Addenda  to  an  un- 
usually recent  date,  and  are  noted  with  great 
accuracy.  There  is  no  scissors-and-pastc  work 
here;  the  ell'ect  of  tlio  cases  is  weighed  and 
their  result  stated  in  as  few  words  as  possible. 
Mr.  Kobson  is  very  cautious,  and  docs  not 
frequently  volunteer  an  o|)inion,  but  he  never- 
theless occasionally  <lraws  draws  attention  to 
mistaken  views  of  the  law,  and  Haws  which 
ought  to  be  amended  by  tlie  legislature." — 
Solirilors'  Journal. 

"We  welcome  the  third  edition  of  Mr. 
Robson's  Law  and  Practice  in  Hankruptcy. 
No  alteration  has  been  made  in  the  scheme  of 
the  work,  and  none  was  required.  The  author 
does  not  i>retcnd  to  liave  done  more  than  to 
revise  the  te.\t  and  inde.x  and  note  up  the 
cases.  We  have  already  expressed  a  high 
opinion  of  the  work,  which  has  been  confirmed 
by   frequent    reference    to  its    pages." — Late 


De  Colyar's  Law  of  Guarantees. 

Sv()„  1  !.».  clotli. 

A  TKKATLSK  ()X  TIIK  LAW  OF  (UARANTKFS  AND 
OF  PHINCII'AL  Ax\D  SURETY.  IJy  IIkniiy  A.  di:  Culyau,  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law. 

".Mr.  Colyar's  work  contains  internal  evi-  "  The  whole  work  displays  great  care  In  its 

ditice  that    he   is   quite   at    home   with    his        production;  it  is  clear  in  lis  statements  nf  the 


subject.  His  book  has  the  great  merit  of 
thoroughness.  Hence  its  present  value,  and 
lience  we  venture  to  predict  will  be  its  enduring 
reputation." — Law  Timet.  ,. ^.^^ 


law,  and  the  result  of  the  many  authorities  col- 
lected is  stated  uith  an  intelligent  appreciation 
of  the  subject  in  hand."— y«j/icir  0/ (lie  Peace. 


Nasmith's  Institutes. 

I'li.st  hvo.,  \-2s.  iliiili. 

TIIK  INSTITUTK.S  <,r  KXtiLLSII  ITHLIC  LAW.  cmbmcinj; 
nn  Outline  of  ( icncral  .Iiirispnidence,  the  Developineiit  of  the  British  Consfi- 
tiitioii,  Ftiblit!  Inlcrnatinnal  Law,  and  the  I'ldilit;  .Municipal  Law  of  ICiif^hind. 
By  1)avii»  NAhMiTii,  J^sf)  ,  LL.B.,  of  the  Midtlle  Tcniitle,  Barrister  at  Law, 
Author  of  "The  (  hronoiiictrical  Chart  of  the  History  of  I-^ngland,"  &c.  ; 
Joint  TranHlator  of  Ortolan's  "  History  of  Uoinari  Law." 


L'  voU.  or  honks,  po-tt  8vo.,  2\.i.  clnth. 

TIlLIN.STm:TK.Sori:NC;LISII]'KIVATKLAW,(inl.racii.g 
nn  Outline  of  the  Sidistantive  Br.inch  of  the  Law  nf  I'crsons  and  Thinj^s. 
Adajited  to  tin  New  I'roet-dnre.  By  David  Nasmith.  LL.B.,  «f  the  Middle 
Tcmjde,  Barrister  at  Law,  Anthor  of  "Institutes  of  English  Fuldie  Law," 
&c.,  I've. 


-U» 


Q- 


MKSSUS.  BUTTKinVOUTII,  7,  FLEET  STU1:i:T,  1:.C.         10 


Ortolan's  Roman  Law,  translated  by  Prichard  &  Nasmith. 

Svo.,  •Jbj.  clotli. 

Till':  HISTORY  of  ROMAN  LAW, from  the  Text  o(  Ortolan's 
liistoire  de  la  Li'-.L^islatioii  Hoiiiaiiit!  el  (ii'iirralisation  (In  Droit  (Iviiliori  of 
1870).  Translatcil,  witli  the  Aiitlior's  iioiiiiissioii,  and  Snpplcinentcd  by  u 
CliroiionictricalCliart  of  Itoiiiaii  History.  IJy  Ii/ruDisT.  l'iiicnAUD,Esri., 
F.S.S.,  and  JJavid  Nasmitji,  LL.B.,  Uarristcrs  at  Law. 


"  Wc  know  of  no  work,  which,  in  our  0|>inion, 
exhihits  si>  pcrri-ct  a  iiioilel  ol  what  n  tcxlliook 
ouKht  lo  he.  Of  the  tratj^lntion  bcfori'  U!i,  it  is 
iMioii(;h  to  say,  that  it  is  n  faithful  niiresciitalioii 
of  th("  orivtiiial." — I mxo  Magazine, 

"  I  his  iranblatioii,  from  its  Kreat  merit,  de- 
serves a  wiirin  reception  from  all  who  desire  to 
lie  ncc|uainted  with  the  history  and  elements  of 
Itoninn  Inw,  or  have  its  interests  as  a  necessary 
liarl  of  sound  ItKal  education  at  heart.  With  re- 
Kaid  t'l  that  Breat  work  it  is  cuouKh  lo  say, that 
f.ii>;li!>h  writers  have  been  continually  in  the 
halm  of  doin',,'  jiiecenieal  what  .Messrs.  I'richard 
and  N  asniilh  havi- dmie  whoU?salc.  Hitherto  we 
have  had  liut  Kuld-dust  from  the  mine;  now  we 
are  fortutinle  in  iihtuininga nugget.  Mr.  Nasmith 
is  already  known  as  the  designer  of  .i  chart  of 
the  history  of  Kngland,  which  has  been  generally 


approved,  and  bids  fairly  for  extensive  adoption," 
—  Im:o  Journal . 

"  We  are  extremely  glad  to  welcome  the  ap- 
pearance of  a  translation  of  any  of  tho  works  of 
iM.  Ortolan,  and  the  history  and  generalization 
of  Koman  law,  which  arc  now  presented  to  us 
in  English,  are  jierhaps  the  most  useful  books 
tliat  could  be  offered  at  the  present  time  lo  stu- 
<lents  of  the  Uonian  law.  I  be  utilii.vof  Koman 
law,  as  an  in^truuienl  of  legal  education,  is  now 
generally  admitted.  1  he  r.ni;li>h  of  ihe  book  is 
unusually  free  from  foreign  idioms  which  soofien 
disfigure  translations.  The  book  itself  we  strongly 
recommend  to  all  who  arc  interested  in  Koman 
law,  jurisprudence  or  history,  and  who  arc  not 
sufficiently  familiar  with  I'rench,  to  be  able  to 
read  the  original  with  ease.'' — Holicitori  Journal. 


Adams  on  Tirade  Marks. 

Svo.,  7.V.  <'>'!■  clntli. 

A  TREATISE  ON  THE  LAW  OF  TRADE  ^MARKS ;  with 

the  Trade  Mark.s  Registration  Aet  of  1875,  and  the   Lord  Chancellor's 
Rules.     By  F.  M.  Adams,  B.A.,  of  the  Middle  Temple,  Barrister-at-Law. 

subject.  Everylhinfr  lias  been  brought  down 
to  die  latest  dates,  and  the  new  act,  tofjetlier 
with  the  Lord  Chancellor's  rules,  will  be 
found  in  the  added  Appendix."— NfaH(/<(r</. 

"  Any  one  who  is  the  owner  of  trade  marks 
should  certainly  not  be  without  this  book. 
The  subject  is  treated  very  ably  throughout, 
and  the  list  of  illustrative  cases  which  are 
tjiveii  will  enable  the  most  illiterate  to  com- 
prehend the  state  of  the  law.  Wu  are  not 
aware  of  any  butler  work  on  the  subject  of 
trade  marks  than  the  work  before  us." — The 
Jivnmonger. 


"  .\  comprehensive  treatise  on  the  subject 
of  the  Law  of  Trade  Marks.  We  can  recom- 
mend Mr.  Adams'  work  to  the  favourable 
attention  of  patentees,  manufacturers  and 
others  interested  in  the  use  of  trade  marks." 
— C/iiiinhn:^  »/  Commerce  Chronirh; 

'•  The  subject  of  trade  marks  is  beset  with 
didiculties,  in  the  elucidation  of  which  this 
work  will  be  valu.ihle." — Cilii  J'lv.fs. 

"  A  second  issue  of  this  work  has  been  ren- 
dered necessary  by  the  Act  of  1875,  which 
came  into  force  in  July  of  the  same  year,  and 
which  almost  revolutionized  the  law  upon  the 


Hunt's  Boundaries,  Fences  and  Foreshores.— 2nd  Edit. 

PostSvo.,  I2s.  clotli. 

A  TREATISE  on  the  LAAV  relating  to  BOUNDARIES  and 

FENCES  and  to  the  Rights  of  Property  on  the  Sea  Shore  and  in  the  Beds 
of  Public  Rivers  and  other  Waters.  Second  Edition.  By  Artiilu  Joseph 
IIu>T,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 


"  It  speaks  well  for  this  book  that  it  has  so 
soon  passed  into  a  second  edition,  that  its 
utility  has  been  appreciated  is  shown  by  its 
success.  iMr.  Hunt  has  av;iiled  himself  of  the 
opportunity  of  a  second  edition  to  note  up  all 
the  cases  lo  this  time,  and  to  extend  consider- 
ably soine  of  the  chapters,  especially  thai  which 
treats  of  rights  of  property  on  the  sea  shore  and 
the  sulijecls  of  sea  walls  and  commissions  of 
sewers." — Law  Times. 

"  There  are  few  more  fertile  sources  of  litiga- 
tion than  those  dealt  with  in  Mr.  Hunt's  valu- 
able hook.  It  is  sufficient  here  lo  sav  that  the 
volume  ought  to  hive  a  larger  circulation  than 
ordinarily  belongs  lo  law  books,  that  it  oui;ht 
to  be  found  in  everj- country  gentleman'slibrary, 
that  the   cases  are  brought  down  to  the  latest 


Q- 


date,  and  that  it  is  carefully  prepared,  clearly 
written,  and  well  edited."— ^<I.■i'  ."^lagmtne. 

"  Mr.  Hunt  chose  a  good  subject  for  a  sepa- 
rate treatise  on  liorindaries  and  fences  and 
Ki'.:hts  to  the  Seashore,  and  we  are  not  sur- 
jirised  lo  find  that  a  second  cdiliim  of  his  book 
lias  been  called  for.  Ihe  present  edition  con- 
tains much  new  matter.  The  chapter  especially 
which  treats  on  rights  of  property  on  the 
seashore,  has  been  greatly  extended.  Ad- 
ditions have  been  also  made  to  the  chapters 
relating  to  the  fencing  of  the  properly  of  mine 
owners  and  railway  companies.  All  the  cases 
which  have  been  decided  since  the  work  first 
appeared  have  been  introduced  in  their  proper 
places.  Thus  it  will  be  seen  this  iiew  edition 
has  a  considerably  enhanced  value."— &/iciwr* 
Journal. 
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Rouse's  Conveyancer.  -  3rd  Edit,  with  Supplement. 

Two  vols,  8vo.,  30*.  cloth,  3S«.  calf. 

The  PH  ACTICAL  C()NVKYANC'I:H,  pivinjr,  in  a  mode  com- 
bining facility  of  reference  with  general  utility,  upwards  of  Tour  Hundred 
I'recedents  of  Conveyancesi,  Mortgnges  and  Leases,  Settlements,  and  Mis- 
ecUancous  Forms,  with  (not  in  previous  editions)  the  Law  and  numerous 
Outline  Forms  and  Clauses  of  Wli.i.s  and  Abstracts  of  Statutes  aticcting 
Heal  Property,  Conveyancing  Memoranda,  &c.  IJy  Hni.L.v  House.,  l'!Hi.,of 
the  Middle  Temple,  barrister  at  Law,  Author  of  "The  Practical  Man,"  kc. 
Third  Edition,  greatly  enlarged.  With  a  Supplement,  giving  Abstracts  of 
the  Statutory  Provisions  affecting  the  Practice  in  Conveyancing;  and  the 
rcqui>ite  Alterations  in  Forms,  with  some  new  Forms  ;  and  including  a  full 
Abstract  in  numbered  Clauses  of  the  Stamp  Act,  1870. 

TlIK  SlPri.EMlCNT  separately,  j>rice  \.t.  i'ul.  neirrrl. 


"  The  best  test  ofthe  value  of  a  book  written 
professedly  for  practical  men  is  the  practical 
one  of  the  number  of  editions  throuph  which 
(I  passes.  The  fact  thatthii  well-known  work 
h.is  now  reached  its  third  sliows  that  it  is  con- 
sidered by  those  for  whose  convenience  it  was 
written  to  (ulfil  its  purpose  well."— /.air 
Ma'/titiiic. 

••This  is  the  third  edition  in  ten  years,  a 
proof  that  practitioners  have  used  and  ap- 
proved the  precedents  collected  by  .Mr.  House. 
In  this  edition,  which  is  greatly  enlarjjed,  he 
lias  for  the  lirkt  time  introduced  Precedents 
(if  Wills,  extcndin';  to  no  less  than  116  papes. 
We  can  accord  uninincled  ])ralse  to  the  eon- 
vryancinR  memoranda  showinK  the  practical 
rflVct  of  the  various  statutory  provisions  in  the 
different  parts  of  a  deeil.  If  the  Iwii  prccedini; 
editions  have  been  so  well  received,  the  wel- 
come given  to  this  one  by  the  profession  will 
be  heartier  still."— A<itf  Timet. 

"  80  far  as  a  careful  peru^al  of  Mr.  House's 
bfok  enal)le»  us  to  judge  of  its  merits,  we  think 
that  lis  a  collection  of  precedents  of  general 
utility  in  cases  of  common  occurrence  it  will 
be  found  satisfactorily  to  stand  the  application 
of  the  test.  'Ihe  iliaftsman  will  find  in  the 
Practical  Conveyancer  precedents  appropriate 
Ik  all  iinlruments  of  common  occurrence,  anil 
Ihe  riillecliun  npprars  to  be  especially  well 
►  ■.j.lpliia  with  those  which  relate  to  copyhold 
1  iit(».  In  order  to  avoid  useless  repetition 
.iij'l  also  to  make  tijc  precedents  as  simple  as 

tionsible,  Mr.  Ilousi-'  has  sketched  out  a  num- 
icr  of  outline  drafts  10  as  to  present  to  tho 


reader  a  sort  of  bird's  eye  view  of  each  instru- 
ment and  show  him  its  form  at  a  glanre. 
Each  paragraph  in  these  outline  forms  refers, 
by  distinguishing  letters  and  numl>ors,  to  Iho 
clauses  in  full  required  to  he  inserted  in  the 
respective  parts  ofthe  instrument,  and  which 
are  given  in  a  suh.-.cciuent  part  of  the  work,  and 
thus  every  precedent  in  outline  is  made  of 
itself  an  liidex  to  the  clauses  which  are  neces- 
sary to  complete  the  draft.  In  order  still 
further  to  simplify  the  arrangement  of  the 
work,  the  author  has  adopted  a  plan  (which 
seems  to  us  lully  to  answer  its  purpiwe)  of 
giving  the  variations  which  may  occur  In  any 
instrument  .iccording  to  the  natural  order  of 
its  ditl'erent  parts." — /.uir  Jounuil. 

"That  the  work  has  found  favor  Is  proved 
by  the  fact  of  our  now  having  to  review  a  third 
edition.  This  method  of  skelelim  precedents 
appears  to  us  to  be  attended  with  important 
advantages.  To  clerks  and  other  young 
hands  a  course  of  conveyancing  umler  .Mr. 
House's  auspices  is,  we  think,  caleulated  to 
prove  very  Instructive.  To  the  solicitor,  es- 
pecially the  countiy  practitioner,  who  has 
often  to  set  his  clerks  to  work  upon  drafts 
of  no  iiartieiilar  dilliculty  to  the  experienced 
practitioner,  but  upon  which  they  the  saiil 
clerks  arc  not  to  he  quite  trusted  alone,  wo 
think  to  such  gentlemen  .Mt.  House's  collec- 
tion of  Precedents  Is  calculated  to  ]>rovc  ex- 
tremely serviceable.  We  rei)eat.  in  conrluslon, 
that  solicitors,  especially  those  |itactising  in 
the  country,  will  find  this  a  useful  work."— 
Svlicilort'  Journal. 


Phillips's  Law  of  Lunacy. 

Tost  8vo.,  Ih*.  clotli. 

TJIi;  LAW  CONCKIIMNG  LUNATICS,  IDloTS  :iii.l 
Pi:USONS  of  IJNSOIM)  MINI).  Hy  Ciiaui.ks  Pai.mkh  Pmilliph, 
^LA,,  of  Lincoln's  Inn,  I.m|.,  Harristcr  at  Law,  and  one  of  the  Coniinis- 
sioncrs  in  Lunacy. 

'■Mr    i'    P    Phil  i  '•            "Thr   worli    l»  «np   nn   which    ihr   sulhor  hns 

,1,      -4,,  inilusefi.  rvldnilly  l.«-»(o»ril  (frmt    pains,  nixl   »hirlin>«i 

.f  ..ii-m   »irw  of  !.  ■  "■         "I'ly  tx-irs    thf    msrk    of   Krrai  .i|i|ilic  atinii   sml 

|.r.c'ii»rtUlinK  I'liMi.M  ,  ■  -..  ... ..!....  ..  .i'.J        rr>.-Arrh.  but  »hifh  shows  »t«niili»riiy  with  tb« 

H4itta  iKi\iji:i:l."—Jujllct  0/  iht  I'lact. 
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Bund's  Law  of  Salmon  Fisheries,  corrected  to  1876. 

I'ost  Svo.,  l(Ji-.  cloth. 

'l"l.c  LAW  rihitiii-  to  the  SALMON  l-LSIIHKIES  of  ENGLAND 
and  AVALES,  as  aiiaiidod  by  tlit;  Salmon  I'islicrv  Act,  1873,  incorjxtratin;,' 
tlic  I'Ao-laws.  Statutes  and  Cases  to  N(ivi'nd)er,*187G.  IW  J.  W.  WiMJS 
1U'M>,  .M.A.,  IJj.H  ,  ol"  Lincoln's  Inn,  I'^sq.,  Jiarristcr  at  J.,aw,  Vice  Cliair- 
nian  Severn  I'islicry  iioard.  'i'lie  Sn]iplcnu'nt,  embodying  tlie  Legislation, 
liyo-laws  and  Cases  to  November,  187G,  may  bo  had  separately,  i'rice  Ix. 
sewed. 


"  I  would  wisli  in  this  place  to  express  my 
approval  of  llund's  Law  of  Salmon  Fisheries 
ill  EiiRlniul  and  Wales,  with  Statutes  and 
Cases.'  This  work  will  alFoid  great  assistance 
to  those  enKajjed  in  administering  the  law, 
while  it  affords  valuable  information  on  the 
theory  and  practice  of  salmon  legislation  in 
general." — From  the  Thirlcenlh  Annual  Report 
ofJnspcctorBucklandiin  Salmon  Fisheries,  1874. 

"  Mr.  Wlllis-lJund,  the  draughtsman  of  the 
new  .net,  has  published  an  important  treatise 
on  the  whole  of  the  Salmon  Fishery  Acts, 
which  has  already  been  acceptedas  a  complete 
exposition  of  tliose  statutes."  —  From  the 
Thirteenth  Annual  Report  of  Inspector  Walpole 
on  Salmon  Fisheries,  1871. 

"  Doubllcsij  all  the  law  will  be  found  between 
liis  covers,  and  we  have  not  been  able  to  detect 
any  erroneous  statements.  We  can  recommend 
thebookasadisquisition, — it  isconscientiously 
executed." — Law  Times. 

"  .Mr.  Uund,  whose  name  is  so  well  known  to 
all  who  take  interest  in  our  Salmon  tisheries, 
has  lost  no  time  since  the  passing  of  the  Act 
o(  1S73  in  bringing  out  his  work  on  salmon 
fishery  law.  That  the  book,  so  far  as  England 
and  Wales  are  concerned,  is  a  very  complete 
and  exhaustive  one.  no  one  who  knows  Mr. 
Bund's  clearness  and  power  of  application 
will  doubt.      Mr.  Bund   has   done   the  work 


excellently  well,  and  nothing  further  in  thii 
way  can  be  desired." — The  Field. 

"This  terse  and  useful  summary  gives  not 
merely  the  Salmon  Fishery  Act  of  1873,  but 
the  state  of  the  law  as  left  repealed  and  un- 
alTected  by  that  act,  with  statutes  and  cases 
arising  from  them.  The  whole  subject  is  treated 
exhaustively,  and  in  a  maimer  most  satis- 
factory."— Standard. 

"  There  is  happily  a  good  and  ample  index 
at  the  end  of  the  volume.  By  means  of  this 
we  have  tested  the  author  on  various  difficult 
points,  and  we  have  always  found  his  opinion 
sound,  and  his  explanations  clear  and  lucid. 
This  volume  must  of  necessity  become  a 
hand-book  to  salmon-Ushers  in  general,  and 
especially  to  boards  of  conservators,  who  will 
thereby  be  much  assisted  in  the  formation  of 
the  new  boards  of  conservators,  under  the  Act 
of  187."!;  also  the  operation  of  the  Acts  of  18C1 
and  18G5,  as  amended  by  the  Act  of  1873." — 
Land  and  Water. 

"  The  author  of  the  work  before  us  has  done 
much  to  supply  the  shortcomings  of  legisla- 
tion. He  has  brought  to  the  subject  not  only 
a  comprehensive  knowledge  of  this  branch  of 
the  law,  but  a  practical  acquaintance  with  its 
administration,  and  the  result  is  a  book  of 
considerable  merit." — Public  Ojiinion. 


Hamel's  Customs  Laws,  1876. 

Just  pul)iishctl,  post  8vo.  Gs.;  tlciny  Svo.  b*'.  (yd.  cloth. 

THE  LAWS  OF  THE  CUSTOMS,  consolidated  by  direction 
of  the  Lords  Commissioners  of  her  Majesty's  Treasury.  With  Practical 
Notes  and  References  throughout ;  an  Appendix,  containing  various 
Statutorv  Provisions  incidental  to  the  Customs  ;  the  Cu.stoms  Tariff  Act ; 
and  a  copious  Index.  By  Fklix  John  Hamel,  Esq.,  Solicitor  for  Her 
Maiestv's  Customs. 


"  Mr.  Haiuel,  Solicitor  for  Her  Majesty's 
Customs,  has  produced  a  very  useful  'pocket 
volume'  edition  of  The  Customs  Laws  and 
Tariir  Act,  1876,  for  which  his  oflicial  position 
iiflords  him  unique  facilities,  and  which  ought 
to  be  in  the  hands  of  all  who  have  an  interest 
in  our  maritime  ctimmerce." — Luic  Maijazine, 
February, 1877. 

•'  l!y  issuing  this  handy  edition  of  the 
Customs  Laws  Consolidation  Act  of  last  ses- 
sion, Mr.  Hamel  has  conferred  a  benefit  on  a 


very  large  class  of  the  public,  and  has  com- 
pleted the  work  which  that  act  was  intended 
to  accomplish.  A  copious  Index  is  added, 
referring  to  the  sections  of  the  Consolidation 
Act.  We  must  add  a  word  of  praise  of  the 
convenient  form  of  the  work,  and  of  the 
excellent  type  adopted." — Solicitors'  Journal. 

"  The  work  is  in  all  respects  most  skilfully 
executed,  and  amply  deserves  public  favour." 
— Irish  Laic  Times. 


Rogers's  Judicature  Acts,  1873  and  1875. 

One  vol.,  demy  iSvo.,  -\s.  cloth. 

THE  LAW  AND  PRACTICE  OF  THE  SUPREME  COURT 

OF  dUDIC-VTURE.     By  Arundel  Rogers,  Esq..  of  the  Inner  Temple, 
Barrister  at  Law,  Author  of  "  The  Law  of  Mines,  Minerals  and  Quarries.'' 
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Dixon's  Law  of  Partnership. 

1  vol.  8vo.,  '12s.  cloth. 

A    Tin'ATISE    on    il.e    LAW   of    PARTNERSHIP.      By 

JoM-.i'H    Dixon,   of  Lincoln's  Lin,   Ksq.,    Uarrister  nt    L:i\v.       VAltor   of 
"  Lush's  Common  I.iiw  I'rnctice." 

"We  im»(;)iic  that  very  few  questions  nrc  "  We  heartily  recomimna  ici  prnclitionert 
likely  to  cmne  before  the  priictitioiu-r  which  and  students  Mr.  Dixon's  treatise  ns  the  best 
Mr.  Uixon's  bonk  will  not  be  found  to  -.olvc.  exposition  of  the  law  we  have  read,  for  the 
JlavinR  already  passed  our  opinion  on  the  way  ar^an^'enl(•nt  is  not  only  artistic,  but  conrUe- 
in  which  the'work  is  carried  out.  we  have  nesshas  been  studied  without  sacrificeof  clear- 
only  i.i  add  that  the  value  of  the  book  Is  very  ness.  Me  >ets  forth  the  principles  upon  which 
.n.i-rnallv  increased  by  an  excellent  marginal  the  law  is  based  as  well  as  the  cases  by  which 
i;^:r,.,try',  and  n  very  copious  index." — Law  it«  application  is  shown.  Ilencelt  is  soniethini; 
M.:    ::iiir  and  Rerirw.  more  than  a  di;'t»t,  which  too  many  law  books 

■•  .Mr.  Dixon  has  done  his  work  well.     The  arc  not :  it  is  really  an  essay."— /,(iir  Timet. 

book  is  carefullv   and  usefully  prepared."—  "  lie   has   evidently    bestowed    upon    this 

Soliritors' Jiiurii'at.  book    the    same     conscientious    labour    and 

•' .Mr.  Dixon  enters  into  all  the  conditions  of  jjainstakinR  industry  for  which  we  had  to 
p.irtncrships  at  common  law,  and  delines  the  compliment  him  some  months  since  when 
riphts  of  partners  ainonp  themselves  ;  the  reviewii\|;  his  edition  of  Lush's  '  Practice  of 
riphts  of  the  partnership  asainst  third  per-  the  Superior  Courts  of  Law,'  and,  as  a  re- 
sons;  the  rights  of  third  persons  against  the  suit,  he  has  produced  a  clearly  written  and  well 
l)artn'er>hip;  and  the  rights  and  liabilities  of  arran^'ed  manual  upon  one  of  ihe  most  impor- 
individuals,  not  actually  partners,  but  liable  tant  branches  of  our  mercantile  law."— iair 
to  be  treated  by  third  persons  as  partners."—  Journal. 
Thf  Timet. 


Coote's  Admiralty  Practice.— Second  Edition. 

8vo.,  \6s.  clotli. 

Till-:  PRACTICE  of  the  HIGH  COURT  of  ADMIRALTY 
(){'  ENGLAND:  also  tliu  Practice  of  the  Judicial  Coinniittoo  of  Her 
Majesty's  Most  Honorable  Privy  Council  in  Admiralty  Appeals,  with  Forms 
and  Bills  of  Costs.  By  Henuy  Chaiu.es  Cootk,  F.S.A.,  one  of  the  L.x- 
aminers  of  the  High  Court  of  Admiralty,  Author  of  "The  Practice  of  the 
C(»urt  of  Probate,"  &c.  Second  ICdition,  almost  entirely  re-written,  with  a 
Suj>j)lement  giving  the  Count//  Courts  J  urisdictivn  and  Pniclice  in  Admiralty., 
the  Act  of  1HG8,  Rules,  Orders,  &c. 

•,•  77iij  iro/X  coiitdiiit  etrnj  Common  Fvnn  in  use  hi/  the  I'laelitinncr  in  Ailmiraltii,  nt  trell  (U  erenj 
•Ltcnjition  of  Bill  o/CnHi  in  that  Court,  a /eature  poricued  ty  no  other  teork  on  the  Practice  in 
Adiniratt]/. 

Mr.  Justice  Lush's  Common  Law  Practice. — Third 
Edition  by  Dixon. 

'1  vols.  8vo.,  46.?.  doth. 

LUSH'S  PRACTICE  of  tl.o  SUPERIOR  COURTS  of 
CO.MMON  LAW  at  WJ'.ST.M  LNSTLH,  in  Actions  and  Proceedings  over 
wliich  they  have  a  common  Jurisdiction:  with  Introductory  Treatises  re- 
specting I'arties  to  Actions;  Attornies  and  Town  Agents,  their  Qualifica- 
tions, llighti',  Duties,  Privileges  and  Disabilities  ;  the  Mode  of  Suing, 
whether  in  Person  or  by  Attorney  in  Forma  Pauperis,  &c.  &c.  &c. ;  and  an 
Ajipendi.x,  containing  the  authori/ed  Tables  of  Costs  and  Fees,  Forms  of 
Proceedings  and  Writs  of  Kxecution.  Third  Edition.  By  Jo.-^kimi  J)ix()n, 
of  Lincoln's  Inn,  Esq.,  Barrister  at  Law. 
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Mv.  IStMovt)*^  iSxttmtitiTttou  /itiinual^, 

Bedford's  Final  Guide  to  Probate  and  Divorce. 

.lu^t  l)ul)li>licil,  Svo.,   l.v.  cldtll. 

TIIK  FINAL  EXAMINATION  GUIDE  t<.  the  LAW  of 
lMi(  )I{A'l'l']  aiitl  l)IV(Jli('E:  c(iiit;iiiiiiig  a  Digest  of  Final  Fxainination 
()iiL'stioiis,  witli  tlio  AnswiTs.  Ry  E.  II.  Bkuford,  Solicitor,  Temple, 
Aiitlior  of  tlie  ''Final  ICxaminatiou  Guide  to  the  Practice  of  the  Supreme 
Court  of  Judicature,"  &c.,  &c. 

"The  examiners  Iiavc  added,  us  extra  sub-  the  examiners.  A  student  who  masters  this 
Jects  in  the  '  I'inal,'  tlie  Probate  and  Divorce  Jitlle  work  oiiplit  to  be  able  to  satisfy  tlie 
Law.  Mr.  li.  H.  IJedford,  Solicitor,  who  seems  examiners,  for  the  (|uestions  appear  to  be  cx- 
to  be  always  anxious  to  keep  abreast  of  the  haustive,  whilst  the  answers  have  been  corn- 
tide,  has  prepared  a  Cuidc  or  Manual  to  assist  piled  with  skill,  and  convey  a  very  great  deal 
his  pu])ils  and  candidates  trenerally  in  the  ex-  of  information.  An  index  to  suili  a  work,  in 
amination  in  aciiuirinjr  due  knowledge  of  these  our  opinion,  is  unnecessary,  but  it  is  supplied 
suiijects.  His  (iuide  takes  the  favourite  form  for  what  it  may  be  worth." — /.air  'J'iiiuf. 
of  (iuestions  and  Answers,  and  seems  to  liave  "  As  our  readers  are  aware,  the  subjects  of 
been  carefully  and  accurately  compiled." — Law  Probate  and  Divorce  are  now  introduced  into 
Journal.  the   Final  Examination  as   honour  subjects. 

"  Mr.  Bedford,  who  has  compiled  Guides  on  Candidates  for  honours  who  desire  to  distin- 

l)rctty  nearly  every  subject  of  importance  to  (,'uish  themselves  in  these  subjects  cannot  do 

articled  clerks,  now  supplies  a  Final  Kxamina-  better  than   procure  the  book  named  at  the 

tion  Guide  to  the  Law  of  Probate  and  Divorce  head    of    this    review."  —  Law    Examination 

—this  having  been  made  an  extra  subject  by  Journal. 

Bedford's  Final  Guide  to  Judicature  Acts,  1873-5. 

]  vol.  ^^vo.,  is.  Ctl.  clotli. 

THE  FINAL  EXAMINATION  GUIDE  to  the  PRACTICE 
of  the  SrPKEME  COURT  OF  JUDICATURE:  containing  a  Digest 
of  the  Final  Examination  Questions,  -with  many  new  ones,  with  Answer.s 
uiulcr  tlie  Supreme  Court  of  Judicature  Acts.  By  Edward  Henslowe 
Rkdfoud,  Solicitor,  Editor  of  the  ''Preliminary,"  "Intermediate,"  and 
"  Final,"  &c.,  &c. 

"  Every    conceivable    question    appears    to        in  perusing  tlie  Judicature  Acts." — Law  Ex- 
have  been  asked,  and  a  full  answer  is  given        amination  Journal. 

in  each  case.    Mr.  Bedford  really  knows  better  "The  varioussections, orders andrulesof  the 

than  we  do  what  students  require,  and  we  acts  have  been  herearranged  under  their  proper 
have  no  doubt  that  his  compilation  will  be  and  consecutive  headings  in  the  form  of  qucs- 
extensively  used.  It  contains  a  sufficient  tion  and  answer,  and  the  result  is  a  useful  and 
index."— Z,«ir  Times.  readable  book,  which  we  would  recommend 

"Mr.  Bedford's  Final  Examination   Guide        students  to  keep  in  view." — Irish  Law  Times. 
supplies  a  want  which  will  be  much  felt  by  "We  have  in  these  pages  a  well  arranged 

students  as  to  what  they  are  to  read  with  refer-  and  clear  digest  of  the  final  examination  ques- 
ence  to  the  new  practice.  The  Guide  and  Time  tions,  and  many  new  questions,  with  answers. 
Table  will  be  found  useful  helps  to  students        under  the  Supreme  Court  of  Judicature  Acts." 

— Sfandcird. 


By  the  same  Author,  Fourth  Edition,  on  a  Sheet,  l.s*. 
A  TABLE  of  the  PKINCIPAL    STEPS  and  TIMES   in  an 
ACTION    UNDER   THE   SUPREME    COURT    OF  JUDICATI:RE 
ACTS. 

"  It  will  not  only  prove  of  service  to  common       clerks  in  the  course  of  their  studies."— Zair 
law  and  chancery  clerks,  but  also  to  articled        Times. 


By  the  same  Autlior,  on  a  Sheet,  ].«. 
A  TABLE  of  the  LEADINC^   STATUTES  for  the  INTER- 
MEDIATE and  FINAL  EXA.AIINATIONS  in  Law,  E(iuity  and  Con- 
veyancing.  ^ ^-- 

Bedford's  Intermediate  Examination  Guide. 

■J  vols,  in  1.  Svo.,  1  \s.  Or/,  cloth. 

The  INTERMEDIATE  EXAMINATION  GUIDE:  containinjr 
a  Digest  of  the  Examination  Questions  on  Common  Law,  Conveyancing  and 
Equily,  with  the  Answers,  liy  Edwaud  IiEN.SLOWE  Bedford,  Solicitor, 
Temple,  Editor  of  the  "  Preliminary,"  "  Intermediate"  and  "  Final,"  &c. 

Q 
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LAW  WORKS  IMnMSHKD  BY 


Seabonie's  Law  of  Vendors  and  Purchasers. 

I'ost  Svo.,  I'j.  clolli. 

A  CONCISE  MANTAL  of  tho  LAW  of  V1:NI)0RS  and 
PllU'IIASKHS  of  HEAL  1M{()1»K1{TY.  wiili  u  Supiilemciit,  including; 
tlie  Vendor  uiid  Purchuser  Act,  IS?  J,  wiili  Notes.     IJy  IIknky  Skauounk. 

•»•  This  Kort  i>  ilfsuinfl  to  /urnish  /'nntilionfis  iril/i  an  «vi<;/  iiifatu  1/  iv/riYnrt  to  thf  fliatutniy 
y.nadmrnts  ami  Judicial  Dtettiom  tvijiilaliwi  tlf  trnn$/,r  of  Unit  Pro/trty,  and  iiIm  to  hrinv 
thf  St  authorities  xn  a  comj^iuliout  slutpe  niitlcr  the  allenlioii  of  Students. 

"  Thr  vilue  of   Mr   Seabonie's  work  con»i»ti         which   ni«y  b«  useful   to  students."— &/iri/or»' 
In  in  l>«inK  the  iiio4t  com  i»e  .suniaiiry  yi-l  puti-         Journal.  . 

lisliril  .'f  one  ol  the  most  iiiii>ort«iit  hrani-hes  of  "  We  will  do  Mr.  Seiborne  the  justice  to  say 

ilif  law  1  he  student  will  find  lhi»  book  a  useful  that  we  believe  bis  work  will  be  of  some  u«e  10 
iMiri>iiiiclion  to  a  dry  and  ditficull  subject."—  articled  clerks  and  others  in  solicitor*'  ollicis. 
Ijiu    tjitminaiion  Journal.  who  have  not  the  opiiorlunity  or  Im  lioaluin   in 

"  1  he  book  before  us  contains  a  Kood  deal,  es-         refer  to  the  standard  works  from  which  his   is 
pecially  of  practical  infuriiiiilion  as  to  the  course         compiled."— /.«»  Journal. 
of  cooveyaucinK   matters  in   solicitors'  otricos, 

Aldred's  Questions  on  Property  Law. 

Post  8vo.,  r>»'.  tlotli. 
ELE.AIENTAKY  (QUESTIONS  on  the  LAW  of  PROPERTY, 
IvK.VL   and   rKKSOXAL,  .supi)loniented   by  advanced  Question.^  on  tlie 
Law  of  Contracts. -with  copious  references  tliroughuut.    \\\  I'llii.ll'  Fostkk 
Aldred,  B.C.L.,  Hertford  College,  Oxford. 

Clark's  Digest  of  House  of  Lords  Cases. 

lioval  JSvo.,  ''i\s.  ().'/.  clotli. 

A  DIGESTED  INDEX  to  all  the  REPORTS  in  the  HOUSE 
of  LORDS  from  tlie  comniencenient  of  the  Series  by  Dow,  in  1814,  to  tlio 
end  of  the  I'lcven  Volumes  of  House  of  Lords  Cases,  witli  references  to  more 
recent  Decisions.  IJy  Charlks  Cl.\kk,  Esq.,  one  of  Her  Majesty's 
Counsel.  Reporter  by  Appointment  to  the  House  of  Lords. 

•'The  acknowledged  i-miiicncc  o:  the  noble        hoped  that  this  Digest  will  have  the  effect  of 
and  Icirned  persons  by  whom  the  decisions        inakiii),'  the  profession  at  larK"  familiarly  nc- 
liave  been   pronounced,  nives  them  a  v.ilue        quiiinled  with  them."— /'/r/uJory  ..Vori«. 
beyond  their  ollicial  authorilativcness.     It  in 

Barry's  Practice  of  Conveyancing. 

Svo.,  hSi.  cloth. 

A  TREATISE  on  the  PRACTICE  of  CONVEYANCING. 

By  W.  WiiriTAKKK  Hauiiy,  ICm).,  of  Lincoln's  Inn,  Harl•i^ter  lit  Law,  late 
Holder  ot  the  Stiidentshi|)  ot  the  Inns  of  (;ourt,  and  Author  of  "  A  Treatise 
on  tiie  Statutory  Juri>dietion  tif  tlie  Court  of  ('hanccry." 

•'We  feel  bound  tu    sironnly  rtconiniriid  it  to  been  felt.       I  here  has  been  no  treatise   on   the 

the   practitiniirr  as    <«rll   ns    the  student.      I  he  Practice  of  t^oniryancinu  issued  lor  a  bum- time 

»mh..r  his  iir..i  rd  hinnell  lo  l.e  a  niasler  of  the  p;ist  that  is  .-idrMiinie  lortbr  present  re.i'iirf  menu. 

.iljrci,   1  .r   1^'    r,..i  only  icivr*  a  most  v.iliinble  Air.  Harry's  nork  |»  essriitinlly  wb '.•■-. 

,,       iv'i.i    ji  I.  tn  il   suKK<'Stiun<.    but    criticises  to  l«e,a  irenii»ron  the  I'riK  lire  of  i 

1 ;..'.'.,   .>ih  ur.i  I.  hl.ilny.  and  we  have  no  doubt  I  he    Urnli>e.  ultho'iuh  i  npnble  ot 

1I1..1    l,i»criuii»m   will    m.et    with   fa-eneral    ap-  i«  ihe  proiluclion  ol  a  i>rr»oii  of  |ir.                         I 

pioval."— /-«»  .W«f««»i'.  •oil  Kreaterpromije.' — "w/iri/o'i  y.i,(;M/. 

•'  It  contains,  in  a  concise  and  readable   form.  '  A   work  the  substance  of   whii  h   is  so  well 

tha  law  rrl  iiinf    lo  almosi  e«ery  point  likely  lo  known    lo    our    reader.,    needs    no    rrconmien- 

,r,w  1                          rv   every  <!oy  practice  of  the  ilalioii  from  in.  for   its  iiierits  are  pai.nt  to  all. 

,„n»,                           .    r-ferencfs    to    ibe    various  (mm    personal    acnuaii.tnnie    with    ibrni.       I  he 

,uih..                             utes  to  the  latest  date,  and  infonnalion  tint    the  lri-all»e   so   much  adiiiired 

may  !•■•  ■ir«' ri   ■.!  .»  «   manual  of   practical  con-  may  now  be  had  in  the  n. ore  convenient  form  of 

\r\xne\D\i.—i.sa  Journal.  »  I'ook,  will  sullice  ot  itsell  to  secure  •  large  and 

"  lliis  treatise  supplies  a  want  which  hit  lonij  eawer  demand  for  H."—Laa  'I'tmis, 

Barry's  Forms  in  Conveyancing. 

>^V(>.,  lil.K.  cluth. 

FORMS  AM)  i'KECEDENTS  IN  CONVEYANCING;  with 
Introduction  and  I'mcticnl  NotcH,  liy  W.  WurTTAKKii  Hauhy,  of 
Lincoln's  Inn,  Lsf|.,  IJurrister  at  Law,  Authorof ''.V  Treatise  on  tlie  Practice 
of  Convpvancin''." 


O 
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Hare  on  Discovery.- 


■Second  Edition,  with  Addenda,  1877. 

Post  Kvo.,  IL'.s-.  clotli. 

A   TKKATISE   OX   THE    DISCOVKKY    OV    EVIDENCE. 

By  'I'lioMAS  irAKK,  (if  till!  Inner  Tenijili',  Ks(|.,  IJanistcr  at  Law.  Second 
Edition,  ada])tcd  to  the  J'rocodurn  in  tlie  High  Court  of  Justice,  with 
Addenda  containing  all  the  Reported  Cases  to  the  end  of  ]87(i,  by 
SiiKKLOcK  IIakk,  of  the  Inner  Teinjde,  Esq.,  Barrister  at  l^aw,  and  of 
the  Midland  Circuit. 


"  We  liavc  read  liis  work  with  cnnslderable 
attention  and  interest,  and  we  can  speak  in 
terms  of  cordial  praise  of  the  manner  in  whieli 
tlie  new  procedure  has  been  worked  into  tlie 
old  material.  Not  that  tlie  old  material  has 
been  allowed  to  remain  unimproved.  In 
many  instances  necessary  changes  and  amend- 
ments have  been  made,  evincing  a  thorough 
appreciation  of  the  necessities  of  the  case  on 
the  part  of  the  learned  editor.  We  purposely 
abstain  from  referring  to  the  details  of  the 
book.  '  Hare  on  Discovery  '  has  long  been 
well  known,  it  must  now  become  betterknown. 
All  the  sections  and  orders  of  the  new  legis- 


lation are  referred  to  in  the  text,  a  synopsis  of 
recent  cases  is  given,  and  a  good  index  com- 
pletes the  whole."— Aair  Tim-.i. 

"  The  original  work  speedily  became  an  au- 
thority on  this  subject,  and  has  been  for  years 
a  recognized  te.\t-book  among  the  profession 
and  the  courts,  and  we  are  pleased  to  see  that 
the  present  editor  has  in  no  way  abated  hi« 
care  in  noting  up  the  new  cases  and  explaining 
the  present  law  and  practice,  so  that  in  all 
essential  points  the  present  edition  is  a  worthy 
successor  to  its  predecessor."  —  JlrUh  Law 
Times. 


Goldsmith's  Equity.— Sixth  Edition. 

Post  Svo.,  IS.s'.  cloth. 

THE  DOCTRINE  AND  PRACTICE  OF  EQUITY:  or  a 

concise  Outline  of  Proceedings  in  the  High  Court  of  Chancery,  designed 
principally  for  the  Use  of  Students.  Si.xth  Edition,  according  to  the  recent 
Statutes  and  Orders.     By  Geo.  Goldsmith,  Esq.,  M.A.,  Barrister-at-Law. 

"  A  well-known  law  student's  book,  the  best, 
because  ihc  most  thoroughly  i-oniplete,  yet  sini- 
jiljlied  instructor,  in  the  principles  and  practice 


o(  equity  that  has  ever  been  rroviiled  for  him  ; 
and  that  its  value  has  been  recognized  by  those 
who  have  made  use  of  it  is  proved  l>y  this— that 
their  commendations  hive  carried  it  to  a  sixth 
edition.  Ihe  principles  of  euuity  are  as  ihey 
were,  but  the  practice  has  so  changed  since  the 
IMib'iicaiion  of  the  tirst  edition,  that  every  part 
of  this  division  of  the  work  has  required  to  be 
rewritten  almost  as  often  as  a  new  edition  was 
demanded.  Ot  course,  the  size  of  the  book  has 
grown  also,  and  from  being,  as  we  remember  it, 
a  very  little  book,  to  be  carried  in  the  (locket,  it 
has  become  a  iionly  volume,  and  this  tairly  re- 
presents Its  increased  merits.  Now  that  every 
student  aspiring  to  the  bar  is  to  be  examined  be- 
fore admission,  good  books  for  instruction  in 
the  law  will  be  more  tlian  ever  in  request  '' — 
I^a  Times. 

"  It  is  ilillicult  to  know  which  to  praise  most, 
the  excellence  and  dignity  of  the  style,  or  the  ex- 
haustivcness  of  the  informaiinii  furnished  to  the 
reader.     Mr.  Goldsmith's  plan  corresponds  to 


some  extent  with  that  adopted  by  .Mr.  Ilaynes 
in  his  excelUnt  'Outlines  of  Kquity,'  but  hi' 
work  is  more  complete  than  that  of  .Mr.  Ilaynes." 
— L.a:v  Kiamination  Jotinial. 

"  Ihe  whole  work  is  elaborated  by  Mr.  Oold- 
smitli  with  evident  care  and  a  determination  to 
de.il  with  all  that  can  come  within  the  scope  of  the 
tiile.  It  is  charncterized  by  coumrehensiveness 
and  at  the  same  time  conciseness,  liy  clearness  of 
diction  and  atiraciiveiiess  of  style  and  avoidance 
of  technicalities  which  might  prove  embarrassing 
to  the  student, aLd  a  close  adherence  to  the  pur- 
pose as  exi)ressed  in  the  preface.  -Mr.  Gold- 
smith's volume  is  marked  by  .-.s  much  originality 
as  well  can  be  found  in  a  work  of  its  kind." — 
Iaud  Journal. 

"Altogether  the  author's  method  and  his  exe- 
cution are  alike  commendable— and  we  are  of 
opinion  that  the  lawyer,  who,  as  a  student, 
avails  himself  of  the  primary  intention  of  .Mr. 
Goldsmith's  work  by  tinding  in  it  his  first  equity 
reading  book  or  primer,  will  afterwards  verify 
the  anticipation  of  the  author  by  making  of  it 
di/eciujiizenili  or  zade  mecum  in  his  later  prac- 
tice."— Lav)  Afaga:iite,  ind  notice. 


Lewis's  Introduction  to  Equity  Drafting. 

Post  <Svo.,  I'i.v.  clotli. 

PRINCIPLES  of  EQUITY  DRAFTING;  with  an  Appcncli.x 
of  Forms.  By  Hubeijt  Lkwi;*,  B.A.,  of  the  Middle  Temple,  Barrister  at 
Law  ;  Autlior  of  "  Principles  of  Conveyancing,"  &c. 


Lewis's  Introduction  to  Conveyancing. 

Svo.,  IS.?,  cloth. 

PRINCIPLES  of  CONVEYANCING  explained  and  illus- 
trated hy  Concise  Precedents;  with  an  Appendix  on  the  efl'ect  of  the  Trans- 
fer of  Land  Act  in  modifying  and  shortening,'  Conveyances.  By  Hubert 
Lewis,  B.A.,  late  Scholar  of  Emmanuel  College,  Cambridge,  of  the  Middle 
Temple,  Barrister  at  Law. 
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Locock  Webb's  Practice  of  the  Court  of  Judicature. 

•lust  puMislicd.  1877.  One  thick  vol.  8vo.,  3()*.  cloth. 
Till-:  I'HACTICE  of  the  SUPKKMK  COURT  of  .JUDICA- 
TIKK  aii<l  <>t"  House  of  Lords  on  Appi'al.s,  tho  .lurisdictioii  of  thu  Court 
of  Bankruiitcv.tlio  Court  of  Chancery  of  the  County  Palatine  of  Lnuca.ster, 
tho  Court  of  "tlie  Lord  Warden  of  tlie  Stannaries,  and  tlie  C<>nnty  Courts  ; 
shewiuj:  to  what  extent  such  jurisdiction  is  exclusive  or  is  concurrent  with 
that  of  the  High  Court  of  .lustice,  and  the  Practice  on  Appeals  from  those 
Courts,     IJv  Locock  Wr.itii,  O.C,  of  the  iMiddlc  Temple,  Esq. 

"Tliii  i»a  work  ofviiKlmibtciI  merit,  and  is  JurisiUction,  Law,  niitl   Procedure.     Some  of 

in  rvciy  way  ■superior  to  tho  liooks  of  practice  what  may  be  called  llie  hricf  vs»Byt  on  the 

under  the  Judirature  Acts  already  pul)li.shed.  dillercnt  heads  embraced  are  model*  of  concise 

Wc  conpratiilate  Mr.  Webli  on  the  fact  that  stnteinent.     This  volume  must   prove  a  wel- 

he  has  not  adopted  the  iii/c  of  a  bookmaker.  come  addition  to  the  library  of  the  judge  and 

With  the  aid  of  several  competent  assistants,  the  practitioner."— /.<iir  Tviio,  I'cb.  10,  is7i. 
he  gives  to  the  profession  a  pithy  treatise  on 

Ball's  Popular  Conveyancer. 

Just  puhiisiuti,  .svo.,  lo.v.  <;./.  cloth. 
THE   POPULAR    CONVEYANCER,  boinff  n  comprchensivo 
Theoretical    and    Practical    Exposition   of    Conveyancing,   with   Concise 
Precedents.     Bv  .Iamks  Bai.k. 

CosTKNTs:  — Chap  I.  Introduction.— II.  Terms  employed  in  Conveyances.— III.  ARrcements 
or  Contracts  for  Sale  or  Purchase— IV.  General  Contracts.  — V.  Convpyanres  on  Sales.- 
VI.  Leases.— VH.  .Mortgages.— VIII.  Partnerships.— IX.  Settlements.— X.  Wills— XI.  Mis- 
cellaneous Deeds.— XII  Abstracts  of  Title.— XIII.  Memorials.  — XIV.  Notices.— XV.  Ilecitals. 
—XVI.  Ue(iuisition8  on  Title.  — XVII.  On  Conducting  and  completing  Conveyancing  Matters. 
Appendix  A.  Charier  of  Fcotrmtnt.— B.  23  &  24  Vict.  rap.  \\b  (with  Notes).— C.  Alhdavlts 
and  Declarations.— D.  Public  Companies  :  Instruments  required  upon  Incorporation.— Table  of 
Ca>cs  cited.— Table  of  Prercdent.-!.  — General  Index. 

"The  work  shows  that  Mr.  Hall  has  a  very  simpler  conveyancing  matters  transacted  in  a 
clear  conception  of  conveyancing;  his  notes  solicitor's  office.  We  think  the  book  will  he 
are  well  written  and  compendious,  and  the  useful  for  this  imrpose,  and  the  diligence  with 
jirecedtnts  have  been  bclecled  with  great  care.  which  the  author  has  annotated  his  precedents 
Such  a  book  must  commend  itself  to  students  will  certainly  save  the  solicitor,  or  his  con- 
and  practitioners."— Aoir  Tiiixt.  veyancing  clerk,  the  trouble  of  imparting  a 

"Mr.  n-iU's  main  object  is  to  place  in  the  good  deal  of  elementary  information  to  the 
liands  of  clerks  and  students  a  guide  to  the        articled  clerks."- iSo/iciVori"  Juurnal. 

Ball's  Popular  Monthly  Law  Tracts. 

Xiiw  Kcadv.      I'riii',  \.'«l .  iiMnitlily. 

THE   POPULAR   MONTHLY   J.AW  TRACTS,  commencing 

.May.  HTT.     Suhject  for  May,  ••  Cnpyritrht."     IMiteil  l>y  Jamks  Bam,. 

Tudor's  Leading  Cases  on  Real  Property,  &c.  — 2nd  Edit. 

One  thick  vol.  royal  8vo.,  125.  clolli ;    ISi.  calf. 

A  S1:L1:CTI()N  of  IJCADINC;  cases  on  the  LAW 
in:L.\'ri.N(i  to  1{1:AL  P1{(JPI:UTV,  Conveyancing,  and  the  Construc- 
tion of  Wills  and  DcciN;  with  Notes.  By  Owkn  Daviks  TirDou,  list]., 
of  the  Middle  Temple,  Biirrister  at  Law.  Author  of"  A  Selection  of  Lead- 
ing Cases  in  Jvpiity."     Second  Edition. 

"  I  he  srrond  iviition  it  now  hrforr  us,  and  work,  nor  arc  ihrre  nny  omissions  or  defects  in 
wp    arc    klilr    to    >ar    that    llir    sniiir    ritrmur  his  Ktntrninil  of  the  law  itsrif  applicable  to   the 

kfiMv.  Irilite  and  (hr  ••mr  laborioiit  imlustry  at  caars  diiruisrd  hv  bini.  We  cordially  rrcom- 
ii.>\<  i.rrii  ciliibilrd  by  .Mr.  I  ud'T  on  fornirr  nirndthr  work  t'<  ihe  prnrliiinnrr  and  tlir  ttudrnt 
.,  ,  ■  ■  ^  rJnm'iTiyr  thii  I.Ht  ir»"l'ii-tion  of  alikr,  hut  rfprriolly  t<i  the  lornier."— .Vj/iri/iTi' 
I  '     •  '.   :it  tliia  Jvuinal. 

1  ud'ir  ■■  I  his  and  the  other  volumes  of  Mr.  Tudor  are 

itnliiiM         alninti  a  law  libr.iry  in  lhem«rlvps,  nnd  we  art' 

I    III  all  anliifird    that    ihr    studrnt    uoiilil     lr:trn     inorr 

.   Uii:   1  i.kliil.  Ui'tiuati*-'  i>  •>'ol<'''>.  law  from  ihr  rnri-fiil  r'-ndinK   of   thrni    than  hr 

'ilia   of  niir    Court*   ire  tiuotcd."         would    ari|iiiip   from  doiilile    the  lime  i;i*rn    in 

,-,f  oti.l  Hfiitu.  llir  pinliorate  trrnturs  which  Irnrneil  professors 

•■   i  ,,  lit  nf  all  these  »ub.         reronimenil  the  studrnt    to  peruse,    with    entire 

jrctt.  -  ■•  \arird,we   arrord  forlIelflllne^s  that  time    nnd    brains  are  limitrd, 

niir   ri  I  lirre  are  iin  oiiiM.  ,iiiil    ih.sl   lo  do  what   ihey  ailvite  wi>iild  be  the 

siona   o:     .....     ,...,.      ;    •  airs    rrlalivr    In   the  wnrk  of  a  life.     Nn  law  library  should  be  Wlth- 

vanoui  i>raociit*  oi  llic   law   (ompritcd   in   the         out  this  uiuit  usclul  book,"— /.ou  Jimei. 
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Chute's  Equity  in  Relation  to  Common  Law. 

Tost  8v().,  ;).<.  clutli. 

K(,)liTV  UNDKR  TIIK  Jl'DTCATCHE  ACT,  OK  TIIK 
H ELATION  OF  Etil'ITY  TO  COM.MON  LAW:  with  an  Ai)poii(Jix, 
cmitiiiiiiiif;  tlie  Iliyli  ( "ourt of  Jiulicatiire  Act,  1S7;3,  and  the  SchediiUi  of 
Riih's.  IJy  (.'UALUNKU  >\iM,iAM  CiiL'TK,  Huiristcr  ut  Law ;  Ef.'llow  of 
Magdalen  "College,  Oxford;  Lecturer  to  the  Incorporated  Law  Society  of 
Great  Britain. 

"Ilis  iiKinner  is   eminently   philosopliical,  way  in  wliicli  modern  cases  are  used  to  illus- 

and  proves  tlie  capacity  ofiiie  aiitlinr  for  the  tratc  the  doctrinen  expounded.     As  it  stands 

position  of  a  lecturer,  while  it  is  just  the  kind  it  appears  to  us  to  lie  a  useful  puide  to  the 

of  teaching;  by  which  students  are  aitractcd  to  leading  principles  of    Equity  Jurisjirudence. 

the  lijjht.     Students  may  here  coiiKratulnte  The  book  is  written  In  easy  and  familiar  lan- 

thcmselves  on  the  possibility  of  lindinK.witliin  RuaRe,  and  is  likely  to  prove  more  attractive 

the  limits  of  two  hundred  pages,  many  of  the  to  the  student  than  many  formal  treatises." 

chief  doctrines  of   Equity,   set  forth   briefly,  — Solicitors' Jouriidl. 
lucidly  and  completely."— AairywHr;/"/.  "  He  thinks  clearly,  writes  very  well.     As  a 

"  We  may  add  (hat  his  style  presents  a  very  small  and   meritorious    contribution    to    the 

agreeable  contrast  to  the  general  style  of  law  history  of  jurisprudence    it   deserves   to  be 

books.     In  conclusion,  we  would  heartily  re-  welcomed." — Aaw  Time.':. 
commend  this  most  instructive  and  interesting  "  The  work  is  conscientiously  done  and  will 

work  to  the  perusal   of  the   student."— j^/ic  he  useful  to  the  student  at  the  present  junc- 

E.ramiiialion  journal.  turc."— /.VAo. 

"The  present  volume  can  scarcely  fail  to  "  Mr.  Chute's  book  is  founded  upon  lectures 

occome  a  standard   work   on   the  subject  of  delivered  by  him  to  the  students  at  the  Law 

which  it  treats.     Mr.  Chute  lias  one  special  Institution.     The  object  of  it  is  to  point  out 

virtue  lor  which  his  readers  will  be  thankful —  concisely  the  principles  on  which  the  doctrines 

the  method  and  arrangement  — whicli  arc  spc-  of  Equity  depend,  and  to  show  the  relation  of 

cially  valuable  in  a  book  of  this  kind. "—Morn-  Equity  to  the  Common  Law,  and  the  work  is 

in;/  /'o.<  a  useful  one  for  the  class  of  persons  to  whom 

"The  book  is  deserving  of  praise,  botli  for  the  lectures  are  delivered." — Athenceum. 
clearness  of  exposition  and  for  the  interesting 


Tomkins  and  Jencken's  Modem  Roman  Law. 

8vo.,  1  Is.  cloth. 

COMPENDIUM  of  the  MODERN  ROMAN  LAW.  Founded 

upon  the  Treatises  of  Piichta,  Von  Vangerow,  Arndts,  Franz  ]\Ioehler  and 
tlie  Corpus  Juris  Civilis.  By  Frederick  J.  Tomkin.s,  Esq.,  M.A.,  D.C.L., 
Author  of  the  "  Institutes  of  Roman  Law,"  Translator  of  "  Gaius,"  &c., 
and  Henry  Diedricii  Jencken,  Es(i.,  Barristers  at  Law,  of  Lincoln's  Inn. 

"  Mr.  Tomkins  and  Mr.  Jencken  could  not  "  To  those  who  think  witli  us  that  the  study 

have  written  such  an  excellent  book  as  this  if  of  the  modern  civil  law  has  been  too  much 

they  had  not  devoted  many  laborious  days,  neglected  in  the  education  of  solicitors,  the  ad- 

probably  years,  to  the  study  of  Roman  Law  in  mirable  book  whose  title  we  have  above  an- 

its  entirety,  and  to  research  into  the  laws  of  nounced   will    be  indeed  invaluable." — Law 

contin«ntal  states,  for  the  purpose  of  learning  Examination  Journal. 
what  principles  of  Roman  Law  are  preserved 
in  their  jurisprudence." — Law  Times. 


Tudor's  Law  of  Charitable  Trusts. — Second  Edition. 

Post  Svo.,  ISs.  cloth. 

THE  LAW  OF  CHARITABLE  TRUSTS ;  Avith  the  Statutes 
to  the  end  of  Session  1870,  the  Orders,  Regulations  and  Instructions,  issued 
pursuant  thereto  ;  and  a  Selection  of  Schemes.  By  Owen  Davies  Tudor, 
Esq.,  of  the  INIiddle  Temple,  Barrister-at-Law;  Author  of  "  Leading  Cases  in 
Equity;"  "  Real  Property  and  Conveyancing;"  &c.     Second  Edition. 

"  No  living  writer   is   more    capable   than  only  to  add  that  the  index  is  veYy  carefully 

Mr.  Tudor  of  producing  such  a  work  :    his  cornvWedr— Solicitors' Journal. 

.  ,.  ."  .  ,  .,  "  Mr.  Tudor  s  excellent  little  book  on  Cha- 
Lcadmg  Cases  m  Equity,  and  also  on  the  ^jj.,^,^  trusts.  It  is  in  all  respects  the  text- 
Law  of  Real  Property,  have  deservedly  earned  book  for  the  lawyer,  as  well  as  a  hand-book  for 
for  him  the  highest  reputation  as  a  learned.  reference  by  trustees  and  others  engaged  in  the 
careful  and  judicious  text-writer.    We  have  management  of  charities."— iau- riniw. 
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Phillimore's  Commentaries  on  International  Law.  2nd  Ed. 

4  Vols.  8vo.;  ()/.  3.<.  cloil);   7/.  .",«.  ciilf. 

COMMENTARIES  on  INTERNATIONAL  1-A\V.  B.v  ilio 
Ht.  Hon.  Siu  Honr.iiT  Piiillimouk,  Knt.,  McnilxT  of  H.M's  Most  Hon. 
I'rivy  Council,  nnd  Judgo  of  ilic  Higli  Court  of  Admiralty  of  Kngland. 

•»•  for  Iht  conrenifitrf  of  ptirrhaifrt,  Vnl.  1,  price  '2''i.,  Vul.  '2,  price  28*.,  %'oi.  8,  priee  36«.,  and 
Vol.  i,  price  M>.  cloth,  tiuij/  be  had  separatelij  to  complete  trtt. 

Ertract  fivm  Pamphlet  on  "American  .\'ciitr(ilil!/''  ''V  Gr.onoK  nEMIi  {Hoiton,  L'.S.). — "Sir 
RoIhti  I'hllliniorc,  llir  present  (juecn'ii  Advocntr,  anil  nutlinr  of  llir  niott  romprchentive  and 
systematic  'Commentary  on  Intcrnatiimnl  Law  '  that  KnKland  l>.is  produced." 

"  The  authority  of  this  work  i<  ndniitlfilly  nientnricx  «ill  tic  or  the  crratrst  une  to  many 
great,  and  the  U-arninc  and  abili'.y  displayed  non-prori'!i»ion.>l  readers  who,  as  public  men 
In   its   priparation   have  liccn    recognized  by        and  public  writers,  tind  it  neceswiry  to  study 


writers  on  public  law  both  on  the  Continent  of 
Kuropc  and  In  the  United  States.  With  this 
necessarily  Imperfect  sketch  we  must  conclude 
our  notice  of  the  fir«t  volume  of  a  work  which 
fiirms  an  imjuirtant  contribution  to  the  litera- 
ture of  public  Uw.  The  book  Is  of  Rreat  utility, 
and  one  which  should  lindaplacein  the  library 
of  every  civilian." — f.<tir  Ha'jaziiir, 

"  We  cordially  welcome  a  new  edition  of 
vol.  I.  It  is  a  work  that  ou,iht  to  be  studied 
by  every  educated  man,  and  which  is  of  con- 
Mant  use  to  the  public  w.iter  and  statesman. 
It  will  not  be  out  of  place  to  further  remark, 
that  the  arranpcmenl  is  excellent,  the  table  of 
contents,  the  list  of  authorities  are  complete, 
and,  therefore,  these  (.'ommentaries  are  singu- 
larly handy  for  reference.  Altogether  this 
work  Is  a  witness  to  the  zeal,  industry  and 
ability  of  Sir  R.  rhiUimorc.  It  will  not  only 
be  read  at  home,  but  also  in  the  United  States, 
and  it  cannot  fall  to  smooth  the  way  for  the 
thorough  international  understanding  between 
Kngland  and  America  that  the  true  men  of  both 
countries  so  ardently  desire."  — /.air  yoHrfi<i/. 

■•  It  is  the  most  complete  repository  of  mat- 
ttrs  bearing  upon  international  law  that  wc 
have  In  the  language.  Wt  need  not  repeat 
the  commendations  of  the  text  itself  as  a 
treatise  or  series  of  treailses  which  this  Journal 
expre*sed  upon  the  appearance  of  the  two 
first  volumes.  The  reputation  of  the  Author 
is  too  well  established  and  too  wid  -ly  known. 
We  (ontent  ourselves  with  testifying  to  the 
fiilii'-i  and  thoroughness  of  the  work  as  n 
I '  •  I  '  i'jnn  aftrr  an  inspection  of  the  three 
■  iid  edition)."  —  lioMon  (Unileil 
'  Irerlisrr. 
1  ii  I'hlllimorc  may  well  be  protid 
•  >(  :),;<  »' ill.  as  a  lasting  record  of  his  ability, 
Irariiiiig  and  his  industry.  Having  read  the 
wr;.  (.iifully  and  criti>-ally,  we  are  able  to 
I  )i.end  it.     Usually  when  such  a 

a  second  edition  critical   com- 
I  ^uperlluous,   but  the  present    Is 

La  txcejitioniilcase,  because  rhilllmore'sCom- 


inteinationallaw.  It  is  In  ilsell  a  welldlgcited 
body  of  laws." — /.air  Journal  (nceond  nolite). 

"Wc  have  within  k  short  period  briefly 
noticed  the  previous  volumes  of  the  important 
wo.-k  of  which  the  fourth  volume  Is  now  before 
u^.  We  have  more  than  once  recognized  the 
ai)ilityand  profound  research  which  the  learned 
author  has  brought  to  bear  upon  the  subject, 
but  this  last  volume  strikes  us  as  pcrhapi  the 
most  able  and  lucid,  and,  in  addition  to  these 
merits,  K  deals  with  a  division  of  international 
Jurisprudence  which  is  of  very  great  Interest, 
namely,  private  internallonal  law  or  comity. 
The  issue  of  a  second  edition  ptoves  that  it 
has  attained  a  position  of  authority  and  Is 
favourably  received  by  International  Jurists. 
We  have  no  grounds  forimpugnirg  Its  accu- 
racy, and  OS  a  compilation  it  must  receive  our 
acknowledgment  that  it  is  able  and  learned." 
— Lair  Times. 

"The  second  edition  of  Sir  Ilobert  Philli- 
more's Commentaries  contains  a  considerable 
amount  of  valuable  addilinnal  matter,  bearing 
more  especially  on  questions  of  international 
law  raised  by  the  wars  and  contentions  that 
have  broken  out  in  the  world  since  the  publi- 
cation of  the  tirst  edition.  Having  upon  n 
former  occasion  dlicu'tscd  at  some  length  the 
general  principles  and  execution  of  this  im- 
jiortant  work,  we  now  propose  to  confine 
ourselves  to  ii  brief  examination  of  a  single 
question,  on  which  .Sir  Robert  riilllimorc  may 
justly  be  regarded  as  the  latest  authority  and 
as  the  champion  of  the  principles  of  maritime 
law,  which,  down  to  a  recent  period,  were 
maintained  by  this  country,  uii'l  which  were 
at  one  time  accepted  without  question  by  the 
maritime  powers  Sir  Robert  I'hillimorc  ha* 
examined  with  his  usual  learning,  and  csln- 
blishcd  wIiIk  lit  the  |<o<»ibility  of  doubt,  the 
history  of  the  doctrine  'free  ships,  free  goods,' 
and  its  opposite,  In  the  third  volume^f  hi* 
'Commentaries'  (p.  ^0'i)."—Kdmbuiijhlietiev. 
•Vc.  290,  tl,lu>'ci-,  isTi;. 


A  .sr 

IMJKI'J 

titiontTB. 
itt  Law. 


Underhill's  Law  of  Torts  or  Wrongs. 

r.iM  Svo.,  Cv.  (I,,!)!. 

M.MAKV  OFTHK    LAW   OF    lOKTS   OK  WRONGS 

:M)KNT  of  contract,  for  the   uw  of  Students  imd   Prac- 

By  AuTHUii  Unukuhill,  B. A.,  of  Lincoln's  Lin,  L$(|.,  liurriatcr 

,.i,  •  •,   i,.iK,t    l,i.,l,i.f   .-.i,,.  l..»         Indri     fjcililalrs    TrfrTrart."  —  Jtuiirt  cf  ih* 

I'imct, 

"  III-  haort  forth  the  rlrnirnis  nf  ihe  Uw  wilh 
rlrsrnrti  and  sccurscv.  I  hr  liiilr  work  of 
y\T.  ('nilrrliill  is  inrx|M  iitivr,  and  nisy  l«c  K'Uf- 
rollv  ri«llfd  nn."— /.or.-    limn. 

■'  Ihl«i>»vrrYU«r(nl  t.i.lrl.oolr  on  ihr  Uw  of 
I  oris.     I  hr  l.niiii  )»  ml    •   '^  '  '    -  ■■     -■  -who 

dr.irrt  to  lia*  r   pririi  inio 

;>arilrlllsr*.  otul  «r  Vi  1  irfl 

•  o  well  ailaptrd  for  tin    ,       .      ■  ,  ramt- 

.M,'j  a  t  J'-'d         nation  Ktfvrnr, 


siiil   L*i  Ltcii  L.tioil;  c«rrit 


MESSRS,  BUTTRRWORTII,  7,  FLEET  STREET,  E.G.        25 

Christie's  Crabb's  Conveyancing. — Fifth  Edit,  by  Shelibrd. 

Two  vols,  royal  8vo.,  3/.  cloth  ;   3/.  \2s.  calf. 

CRABB'S   COMPLETE    SERIES   of   PRECEDENTS    in 
CONVEYAXCIXa  and  of  COMMON  and  COMMERCIAL   FORMS 

in  Alplitibt'tical  Orckr,  adiipted  to  the  Prosent  State  of  the  Law  and  the 
Practice  of  Conveyancing;  witli  copious  Prefaces,  Observations  and  Notes 
on  the  several  Deeds.  By  J.  T.  Christie,  Esq.,  Barrister-at-Law.  The 
F'ifth  Edition,  with  numerous  Corrections  and  Additions,  by  Leonard 
Sheli-ord,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

•«•  This  M'orH;  ir/iich  embracer  both  the  I'rinripk'S  ami  I'radice  of  Conveyancimj,  contains  Ukticite 
every  Jescriplion  of  JnslruineiiC  xtanted  for  Commercial  Purposes. 

General  Table  of  Heads  of  Prefaces  and  Forms. 

Abstracts. —  Accounts.  —  .\ckiiowU'(i;;meiits. — /Vcquitt.inccs.  —  Ail  mi  I  lances. — AflidavitH,  Ailir- 
mations  or  Declarations. — Agrccnients  :  to  relinquisli  Business:  to  Guarantee:  (or  a 
Lease:  before  Marriage:  for  a  Partition:  between  Principal  atid  Agent:  for  the  Sale  and 
Purchase  of  Estates:  for  Sale  of  Copyhold  Kstates  :  for  Sale  of  Leaseholds:  for  Sale  of 
an  Advowson. — Annuity:  secured  on  Copyholds. — Annuities:  Assignients  of. — Appoint- 
ments: of  Guardians. — Apportionment.— Apprenticeship  :  to  the  Sea  Service:  to  an 
Attorney:  Assignment  of. — Arbitration  :  Award. — Assignments:  Bonds  :  Leases:  Patenta  : 
Pews  :  Policies  of  Insurance  :  Reversionary  Interests. — Attestations.  — Attornments. — 
Auctions:  Particulars  of  Sale. — Bargains  and  Sales:  of  Timber. — Bills  of  Sale  of  Goods. 
— Bonds:  Administration:  Keceiver  pending  Suit:  Post  Obit:  Stamps  on. — Certificates. 
— Composition:  Conveyances  in  Trust  for  Creditors. — Conditions:  of  Sale. — Confirmations. 
— Consents. — Coparinership:  Dissolution  of  Copartnership. — Covenatits:  Stamps  on:  for 
Production  of  Title  Deeds. — Declarations.  — Deeds :  I.  Nature  of  Deeds  in  General:  II. 
Requisites  of  a  Deed:  III.  Formal  part.s  of  Deeds:  IV.  Wliere  a  Deed  is  necessary  or 
otherwise:  V.  Construction  of  Deeds:  VI.  Avoiding  of  Deeds:  VII.  Proof  of  Deeds: 
VIII.  Admission  of  Parol  Kvidcnce  as  to  Deeds:  IX.  Possession  of  Deeds  :  X.  Stamp 
Duty  on  Deeds. — Defeasances. — Demises — Deputation. — Disclaimers. — Disentailing  Deed.s. 
— Distress:  Notices  of. — Dower. — Enfranchisements.— Exchanges  — Feotfments.— Further 
Charges. — Gifts.— Grants.— Grants  of  Way  or  Road.— Indemnities.— Loses  .  I.  Nature 
of  Leases  in  General:  II.  Requisites  to  a  Lease:  III.  Part.s  of  a  Lease:  IV.  Incidents  to 
a  Lease  :  V.  Stamps  on  Leases. — Letters  of  Credit. — Licences. — Mortgages:  of  Copyholds  : 
of  Leaseholds:  Transferor:  Stamp  Duty  on. — Notes,  Orders,  Warrants,  ic— Notices  :  to 
Quit. — Partition. — Powers:  of  Attorney. — Presentation.— Purchase  Deeds:  Conveyance  of 
Copyholds  :  Assignments  of  Leaseholds:  Stamps  on. — Recitals. — Releases  or  Conveyances  : 
or  Discharges.  —  Ueiiunciations  or  Disclaimers. — Resignations. — He  vocations. — Separation. 
— Settlements:  Stamp  Duty  on.— Shipping  ;  Bills  of  Lading:  Bills  of  Sale:  Bottomry 
and  Respondentia  Bonds  :  Charter  Parties.  — Surrenders. — Wills:  1.  Defini-ion  of  Will  and 
Codicil :  2.  To  what  Wills  the  Act  7  Will.  4  &  1  Vict.  c.  26  does  not  apply :  j.  What  may 
be  disposed  of  by  Will :  4.  Of  the  capacity  of  Persons  to  make  Wills :  .5.  \\  ho  may  or  mav 
not  be  Devisees  ;  6.  Execution  of  Wills  :  7.  Pulilication  of  Wills  :  8.  Revocation  of  Wills': 
9.  Lapse  of  Devises  and  Bequests  :  10.  Provisions  and  Clauses  in  Wills:  II.  Construiliun 
of  Wills. 

From  the  Law  Times.  the    experienced   dr.;ifisnian.     .Mr.  Shelford  h»» 

"  The  preparation  of  il  could  not  have  been  con-  proved  himself  in  this  task  to  be  nom:.»orihv  o( 

fided  to  more  alile  hands  than  those  of  .Mr.  Shel-  his  former  reputation.     I  oiliose  faDiiliar  wiih'his 

lord,  the  veter^m  authority  on  reil  jiroperty  law.  oiherworksii  will  be  a  sufficient  reconiiueodalina 

With  the  industry  thai  distinguishes  him  he  has  of  this." 
done  ainpli- justice  to  his  task.     In  carefulness  wc 

have  in  him  a  second  Crabb,  in  erudition  Crabb's  From  the  Law  Magazine  and  Rerieu: 
superior  ;  and  the  result  is  a  work  of  which  ihe  "  lo  this  important  part  of  bis  duly— the  remo- 
original  author  would  have  been  proud,  could  it  dellins  and  perfectinK  of  the  lorms— even  with 
have  appeared  under  his  own  auspices.  It  is  not  the  examination  which  we  ha>  e  already  been  aide 
a  book  to  be  iiuiled,  nnrindeed  cuuld  its  merits  be  to  .ifford  this  work,  we  are  able  to  affirm, that  the 
exhibited  by  quotation.  It  is  essentially  alu.ok  ol  Ic.irned  editor  has  tieen  emineiitly  successful  and 
iiractice,  which  can  only  be  described  in  rude  out-  effected  valuable  iniprnvements." 
line  and  dismissed  with  ajiplause.  and  a  recom- 
mendation of  it  to  the  notice  of  thoie  for  whose  From  the  LawChrnniclc. 
service  it  has  been  so  laboriously  compiled."  "  Ii  possessesonc  distinctive  feature  in  devoting 
_  ,,  p  ,•  ■,  .  T  .  niorc  attention  than  usual  in  such  works  to  forms 
J- rom  llie  solicitors  Journal.  of  a  commercial  nature.  V>'e  are  satis6ed  irom 
"The  collection  of  precedentscontainedin  these  an  examination  of  the  present  with  (he  immediately 
two  volumes  are  all  that  could  l>e  desircil.  1  hey  preceding  edition  that  .Mr.  Shelford  has  very  con- 
are  particularly  well  adajned  lor  .Solicitors, beiiiit  siderahly  improved  the  character  of  the  work, 
of  a  really  practical  character.  I  hey  are  more-  both  in  the  jirelaces  and  in  the  lorms.  Cd  the' 
over  free  from  the  useless  rejietitions  of  common  whole  the  twovolumes  of  Crabb's  I'recedents.  as 
forms  that  so  muchincrease  the  bulk  and  expense  edited  by  Mr.  Ix^onard  Shelford.  will  de  found 
of  somccoIUctionsthat  w'ecould  name.  Ueknow  extremely  useful  in  a  solicitor's  otTice,  presentinR 
not  of  anv  collection  of  convrvancinK  precedents  a  lirge  amount  of  real  liroperty  learning,  with 
that  would  make  it  so  possible  for  a  tyro  to  put  very  numerousprecedents:  indeed  we  know'of  no 
tOBether  a  presentable  draft  at  an  exigency,  or  book  so  justly  entitled  lotbeappelbitiun  of  handy' 
which  arc  more  handy  in  every  re.spec,  even  for  as  the  fifth  edition  of  Mr.  Crabb's  Precedents." 


Q- 


•.V,  LAW   WOIIKS  PrnLlSHKl)  HY 

Mosely's  Articled  Clerks'  Handy-Book. 

1  'JlllO.,    7.'.   I'lotll. 

A  PHAC  IK  Al,  11  AM)V-lU)()Kof'KLEMKNTAHV  1-AW, 
(IcsiLrneil  for  tlie  tisc  of  Arliolfd  C'lcrks,  witli  u  Courtio  of  Study  iiiid  Hints  ou 
lU'iidiiifj  lor  the  InttTiiii'diatc  mid  I'iiml  K.vaniiimtions.  IJy  M.  S.  MosKLY, 
Solicitor,  Clillbrd's  Inn  I'rizeninn,  M.  T.  lb()7. 


Rouse's  Copyhold  Manual—  Third  Edition. 

12nio.,  lOi.  6rf.  clotli. 

THK    COPYHOLD    ENFRANCHISKMKNT    MANUAL, 

flivini;  tiie  Law,  Practice  an<l  I'ornis  in  ICiilrancIiisenii-nts  at  Common  Law 
and  under  Statute,  and  in  Commutations;  vitli  tlie  Values  of  Knfrancliisc- 
inents  from  the  Lord's  various  IJiirlits  :  the  Princifdcs  of  Calculation  beinfr 
clearly  explained,  and  made  practical  by  numerous  Rules,  Tables  and 
Ivvaniples.  Also  all  the  Copyhold  Acts,  and  several  other  Statutes  and 
Notes.  Third  Kdition.  By  Rolla  RorsK,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law,  Author  of  "  The  Practical  Conveyancer,"  &c. 

••  This  new  rdilion  follow  i  the  pUn  of  its  pre-  world  will  Brfet  with  pleasure  a  new    and    im- 

di-ce>sor,  ndoptniK  tt  fivefold    division  :—l.   1  he  proved   edition  of    hu   copyhold   mtnual.     The 

Law.    1     1  hr  Practice,  with  l'rmti<«l    SuKges-  third  edition  of  that  work  is  hrfore  us.      It  Is   » 

liohk    to  lords.  Mcwards  and  Copvholders.     .».  work  of  ureal  pniclu-al'alne.  suilahle  lo  lawyers 

I  he  Mathenintical   consideration  of  the  Subject  and  laymen.     W  c  can  freely  ninl  heartily  reconi 

in  all  it«  Details,  with  Rules.  )  aides  and  l.xnui-  mend  tin*  volume  to  the  practilioner.  the  steward 

pies.    -1.  lorms.    5.  1  he  .Statutes,  with  Notes.  Of  and  the  coiiyholder."— ia-v  iV/«/«:iii^. 

the^e.  we  can  only  repeat  what  wehave said  before.  "  Now.  however,   that   copyhold  tenures  are 

that  they  exhauM  the  subject  ;    they  give  to  the  being   frequently  convened  ii.lo  freeholds.  Mr. 

praolilioner  all  the  materials  required  bv  him  to  House's  tre.itise  will  doubtless   be  productive  of 

conduct  the  enfranchisetnenl  of  a  copyhold,  whe-  very  extensive  benefit :  font  seems  to  us  to  have 

ther  v.duncary  or  com|)ulsory  "—La:e  Timet.  been  very  carefully  prepared,  exceedingly    well 

••  When  we  consider  what  favor  .Mr.  House's  composed  and  writlen.  and  to  indicate  much  ex- 
Practical  Man  and  Prattical  Conveyancer  have  perience  in  copyhold  law  on  the  pan  of  the 
found  with  the  profession,  we  feel  sure  the  legal  author."— •Si(/ifi«i>r»Vinu««/. 


Shelford's  Succession,  Probate  and  Legacy  Duties. 
Second  Edition. 

rjmo.,  IGj.  clotli. 

Tin:  LAW  rolatin.r  to  the  PROBATE,  LEGACY  nn.l 
SCCCESSION  DUTIES  in  ENfiLANl),  IRELAND  and  SCOTL.AM), 
includin-r  all  the  Statutes  and  the  Decisions  on  those  Subjects:  with  Forms 
and  Official  Re^'ulutions.  By  Lko.vaiid  SuKM-oun,  Escj.,  of  the  Middle 
Templi',  Barrister-at-Luw.  The  Second  Edition,  with  many  Alterations  and 
Additions. 

'•  1  he  book    is   written    mainly   for  iolitltors.  Jubjert  nothing  remains  bt\l  to  make  known  its 

Mr    shelford  ha»  accordingly  planned    hu  work  aopearance  to  our  readers,     lis  merits  have  been 

with  careful    reuard  f.  Us  practical  utility  and  alr.ady  Jested  by  moM  o(  ih.m.  -I^k  Iimei. 
dtiiy  uur.'-'^-ltcHo,,'  Journal.  "On  the  wh.de  Mr.  .Shellord  shook  ai-pearslo 

"  One  of  the   most   useful  and   popular  of  his  us  to  be  the  best  an.l  most  complete  work  on  this 

prcrflucllous,  and  being  now  the  text  book  oa  IQe  ealrtmely  intricate  subject.   —Lm»  Mtgmein4. 


Davis's  Law  of  Regfistration  and  Elections. 

One  smnll  rjnio.  vol.,  ]5f.  clotli. 

MAM  AL  OF  TIIH  LAW  AM)  PKACTICJ-:  OF  LLliC- 

TIONS  AND  HEfilSTUATlON.  Comprising  all  the  Statutes,  with  Notes 
und  Introduction,  and  a  Supplement  contuining  the  Cases  on  Ajipeal  down 
to  IHOI),  the  Rules  rt-latini:  to  I'dcction  Petitions,  und  a  complete  Ind<-x 
to  the  whole  Work.  Bv  .Iamk.s  EinvAHi»  Davi.s,  Esq.,  Barrister  at  Law, 
Author  of"  .Manual  of  Pruclicc  and  Evidence  in  the  County  Court.-*,"  &c. 
'JlIi;  Sri'l'Li:Mi;.NT  mai/  be  had  mjia  tat  rl  >/,  j)  rice  lU.  uncd. 
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Kelly's  Conveyancing  Draftsman. 

I'o.st  svo.,  r,,t.  ciodi. 
Till'.   DRAFTSMAN:  containing?  a  Collection  of  Concise  Prece- 
dents and  Forms  in   Conveyancinf^ ;  with  Introductory   Observations  und 
I'racticiil  Notes.     I5y  Jamks  IIknuy  Kki.ly. 

"  rhi>  is  a  ihorotighly  priiiticnl  liook.ilesii-'iuil  liook  are,   K'nerally  sjierLking,  of  (he  cbiractor 

for  tlif  solicilor  and  ilie  sitidcm.    Mr.  Kelly  has  lontemplan-d  by  the  auilior's  design.     We  have 

righily  coiuiMved  thi-  diilifs  ot  a  convcyniic-i-r  ;  hi'i-M  lavourahly  inii)re>«-d  with  a  iierusiil  of  le- 

and    his    short    iiiiroduilory    reconimenilalions  vi'ral  of  ihe  prircedcnlt  in  thi^ibook  ;  and  practi- 

should  he  nlti-nlively  consiiliTcd  by  nil  who  arc  tinners  who  have  alr»-ady  adopted  forms  of  their 

anxious  to  become  safe  druftsnieii.      1  he  author  own  will  probably  find  it  advantageous  to  collate 

f rives  a  few  forms  under  each  heading.  ronfininK  them  with  those  Kivi'u  by  .Mr,  Kelly.     Kach  set 

iini>elf  to  such  as  are  likely  to  be  of  everyday  use  of  precedents  is  prefaced  by  a  fe*  terse  and  prac- 

in  the  oll'ue.     Ihis  volume  ought  to  be  jiopular,  tiial  observations."— .V/iri/ori'  Journal. 

as  it  combines  law  and  jiractice. "—/.«»  'Jimet.  "  Such  statements  of  law  and  facts  as  arc  con 

"  Mr.  Kelly's  objict  ist.i  give  a  few  precedents  tained  in  the  work  are  accurate."— /,<»»  Journal. 

of  each  of  those  instiuments  which  nre  most  com-  ."It  contains  matter  not  found  in  the  more  am- 

inonly   reiiuired  in   a   solicitor's  office,   and    for  bitious  workson  couvey.incint:,  and  we  venture  to 

which  precedents  are  not  always  to  be  met  with  think  that  the  student  will  find  it  a  useful  siipjilr- 

in  the  ordinary  books  on  conveyancing.    I'he  idea  nient  to  his   reading  on  the  subject   of  convey- 

is  a  good  one,  and  the  precedents  contained  in  the  ancing." — Law  Kiaminalion  Journal, 

Brabrook's  Co-operative  and  Provident  Societies. 

I2mo.,  Gs.  clotli. 

THE  LAW  rclatinnr  to  INDUSTRIAL  and  PROVIDENT 
SOCIKTIl-lS,  including  the  Winding-up  Clauses,  Avitli  a  Practical  Intro- 
duction, Notes,  and  ^lodcl  Rules,  to  which  arc  added  the  Law  of  France  on 
the  same  subject,  and  Remarks  on  Trades  Unions.  By  Edward  W. 
Brabuook,  F,S.A.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  Assistant 
Registrar  of  Friendly  Societies  in  England. 

Woolrych's  Law  of  Sewers. — Third  Edition. 

A  TREATISE  of  tlie  LAW 'of'' SEWERS,  including  the 
DHAINAGE  ACTS,  By  UrMPiiUY  W.  "Woolrvch,  Serjeant  at  Law. 
Third  Edition,  with  considerable  Additions  and  Alterations. 

"  Two  editions  of  it  have  been  speedily  ex-  no  work  filling  the  same  place  has  been  added 
hausted,  and  a  third  called  for.  The  author  to  the  literatureof  the  Profession.  Itisawork 
is  an  accepted  avithorityon  all  subjects  of  this  of  no  slight  labour  to  digest  and  arrange  this 
class." — Lav>  Times.  mass  of  legislation;  this  ta«k,  however,  Mr. 

'•  This  is  a  third  and  greatly  enlarged  edition  Serjeant  AVoolrych  has  undertaken,  and  an 
of  a  book  which  lias  already  obtained  an  esta-  examination  of  liis  book  will,  we  think,  con- 
blished  reiiutation  as  the  most  complete  dis-  vince  the  most  exacting  that  he  has  fully 
oussion  of  the  subject  adapted  to  modern  succeeded.  No  one  should  attempt  to  meddle 
times.  Since  the  treatise  of  Mr.  Serjeant  with  the  Law  of  Sewers  without  its  help." — 
Callis  in  the  early  part  of  the  17th  cciiturj-,        Solicitors'  Journal. 

Grant's  Law  of  Corporations  in  General. 

Roval  Svo..  2Cii.  boanls. 

A  PRACTICAL  TREATISE  on  the  LAW  of  CORPORA- 
TIONS in  GENERAL,  as  well  Aggregate  as  Sole;  including  Municipal 
Corporations;  Railway,  Banking,  Canal,  and  other  Joint-Stock  and  Trading 
Bodies;  Dean  and  Chapters;  I'niversities ;  Colleges;  Schools;  Hospitals; 
with  quasi  Corporations  aggregate,  as  Guardians  of  the  Poor,  Church- 
wardens, Churchwardens  and  Overseers,  etc. ;  and  also  Corporations  sole,  as 
Bishops,  Deans,  Canons,  Archdeacons,  Parsons,  etc.  By  James  Grant, 
Esq.,  of  the  ^liddle  Temple,  Barrister  at  Law. 

J.  Chitty,  jun's.  Precedents  in  Pleading. — Third  Edition. 

("oniiilete  in  1  vol.  royal  Svo.,  3Si.  cloth. 

J.  CHITTV,  .luNs.  PRECEDENTS  in  PLEADING;  with 
copious  Notes  on  Practice,  Pleading  and  Evidence.  Third  Edition.  By  the 
late  ToMi'so.v  Chitty,  Esij..  and  by  Leofric  Temple,  R.  G.  Williams, 
and  Charles  Jeffery,  Esquires,  Barristers  at  Law.  (Part  2  may, 
for  the  present,  be  had  separately,  price  18s,  cloth,  to  complete  sets.) 

Q- 
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Scriven's  Law  of  Copyholds.— 5th  Edit,  by  Stalman. 

Al'ri.l-iil  ill  1  vol.  roynl  8vo.,  60s.  cloth  ;  36s.  calf. 

.\  TU1:aTISE  UN  COPYHOLD,  CUSTOMARY  FKKE- 
HOLD  nnd  ANCIENT  DEMESNE  TENURE,  witli  the  Jurisdiction  of 
("diirUi  Baron  and  Courts  Leet.  By  John  Schivkn,  Serjeant  at  Law. 
ril'ih  Edition,  containing  references  to  Cases  nnd  Statutes  to  1807.  By 
IIkniiy  Stai.man,  of  tlie  Inner  Tcnij)le,  Esq.,  Barrister  at  Law. 

■■  No  UwyiT  can  »cr  or  licar  ihc  word  "copy-  li.ilf  »  criitiiry  htm  not   only  •  »l»nd»r>i  work 

hnl>r   without  «»<>riatinK   with    il   the  name   oT  but  one  of  uniin|iFiichal>le  authority,   anil  in  itt 

.Scrivrn,  wiio>c  honk  \\*»  hren  always  esteemed  |>aKej  the  prrsriit  Krnrration  ha*  Irariied  all  thai 

not  11  erelv  the   best  but    the    only   one    of   any  is  known  ol    t-opynold    and   cust'ioiary  Irnurcs. 

worth.     I'nlil   a  conunutaiion   of  the  tenure  for  All  that  is  nece«s.iry  to  sav  is,  that  in  the  pre- 

a   tiled  rrnt'CharK)'.  alter  ihi-  DMnnrr  ol  a  ijtiic  srnt  edition  of.Scriteu  liii  Copvhulds  .Mr.  .Slal- 

coiuniiitaiion.  is   romiirlled    by   the   leKislature,  innn   has  oiniitrd  what  it  was  useirss  to  retain, 

this  treatise  will  lose  none  of  its  usefulness  lothe  and   inserted    what    it    was    necessary    to    add. 

solicitors  111  the  country ."—JLat-   times.  Vntil  copyholds  lia%e  di^appeared  utterly,  it  ia 

"  It  woulil  be  wholly  siipertluous  to  offer  one  nt  least  certain  that  .Scriven  on  Copyholds  by 
word  of  coDinienl  on  the  ireneral  body  of  the  .Staluian  will  hold  undisputed  sway  in  the  pro- 
work.    Scriven   on   Copyholds  has    for  exactly  fession."— iao' Jaurim/. 

Shelford's  Law  of  Railways. — Fourth  Edition  by  Glen. 

In  '1  thick  vols,  royal  8vo.,  G3i.  cloth  ;  75».  calf. 
SHELFORD'S  LAW  of  RAILWAYS;  containing  the  whole 
of  the  Statute  Law  for  tlie  Regulation  of  Railways  in  England,  Scotland 
and  Ireland:  with  copious  Notes  of  Decided  Cases  upon  the  Statutes,  In- 
troduction to  the  Law  of  Railways,  and  Appendix  of  Official  Dociiment*. 
Fourth  Edition.  By  William  Cunningham  Glkn,  Barrister  at  Law, 
Autiior  of  the  "Law  of  Highways,"  "Law  of  Public  Health  and  Local 
(iovernnient,"  &c. 

From  the  Law  Macazink.  railway  l.iiv.    .Since  the   year  1H64  he  has  been 

"ihough  we  have  not  hail  thv  opportunity  of  unceasingly  engnvrd  in  collei'tin);  materials,  aud 

Koiim-  roiiscientiously  ihrouKh  the  whole  of  this  lhoui;h   he    has  hren    re.idy   for  the  printer  for 

rl.il' <r..ii-   compilation,  ur  huvr  ('frn  able  lode-  some   time,  and   has   delayed  the  apjiraraiice  of 

%"'.<■  I  hiiuxh  time  to  it  to  be  able  to  speak  in  the  the    volumes    in    the  exptctatiou    uf  legislative 

iiiu-d'M  lernis  of  the  judnnieiit  and  abilitv  with  chauKes  in  railwny  law,  yet  he  has  expended  full 

whim  It  ha>  been  prepared,     lis  execution  quite  five   years    of  care    and    .ittrnlion  on    his  work, 

juttiOet    the    r<puiali'>n    which     .Mr.    Cileii    has  Let  us  hope  that  he  will  have  im  ciiu.*e  to  think 

already   acquiriU  as   a   legal  writer,  and  iiroves  his  liibour  has  been  in  vain.     Ai  an^iTaif  ue  mity 

t;i  u     no    one    could  have    been    more     lirojierlv  itnlure   la  pieJicl   l/iat    Mr.  CunnimtMmm  lilrHi 

•  1 II K' I'd  "lit  lor  the  duty  he  has  so  well  disrhargru.  eJiliou  of  .-i/ielforit  on    ltailwi/$  bill  it  ikt  timn- 
I  ,f  Lorl  mitil  lake  III  UHii'ietiioMalile  I'otiiiini  ai  daid  uoik  oj  uur  ia)t  in  iha(  depailmeHl  of  late." 

ihe  l.adint   .Manual  of  ike  Uailnau  Lauiof  Ureal  Irom  Iht  llsTIl  i:  OK  T  II  K   I'LACK. 

Ilniain.     1  he  cases  seem  to  hu\e  bern  examined.  ••  [  jr  be  it  Irom  us  to  undervalue  .Mr.  Shelfords 

anil  their  eflect  to  be  stated  wilh  much  i  are  and  labours,  or  to  iluparat-c  hi«  merits.     Hut  we  may 

H.  <  .irn<v.  (.1,1   no  channel   from  which  Inrunna-  nevertheless  be  permitted   to  observe  thai  ir*al 

'                                 .iii.rd   has   been  nil!  ecteil       .Mr.  hai  hilherlo  bttn  cmiidei  d  atlhtiol  :iori  on  iht 

'                               ■••"■»  to   be  aaluraled  with  know-  ,uijtcl'   (Shelford/  hai    *<■<•«    immeaiuraHy    im. 

;.                               lect.     Ihe  value  of  the  work  IS  proied  iy  ihe  ayi-licaiion  of  Mr .  l.len,  aillitence 

v                          , I    |,y  a  niiniber  of  supplemental  andUarnint.     •■'ulhcirnt.  however,  has  been  done 

iJrLiiiodi,    MUith   Kive   al      the  rases    up  to  the  to  show  that  it  Is  in  everv  lesprct  worthy  of  the 

time  of  publication,   and    by  an  index  which  ap-  reputation  which  the  work  has  nlwaya  enjoyed. 

pears  to  be  thoroughly  exhauMlve.  We  leel  little  doubt  that  the  credit  of  thai  work 

liom  ihe  Law    Timks.  will  be  greatlv  increased  by    .Mr.  (tien'i  instru- 

"  Mr.  (>leu  has  done  wisely  in  preserving  that  menlalily.  ami  that  n'>l  nnly  will  he  h.^ve  ably 

rr;  t:'a!i'tti.   nnd,    ns    fr   «•>   possible,  the  text  of  niaintainid  Us  repiiiaiion  by  his  sucressfiil  exer- 

V    ,    '             '         '           .   t -'. 'Mve  altrrntions  ami  tloiis,buti:iat  lie  will  haieadded  materially  to  it." 

1.       Cut    he    hot    a  /mm  lAr  Sot.lclToRs' JoUBNAI.. 

>  .rthy  «uiies%or  ol  ■•  |  [,„    prariilii.nrr    will    find    here    collected 

'                                                        '  »se»  niurli  of   the  together  all   the  ennclnirnis    bearing    on    every 

till  in  airaijgrmeiii   "nd  asiiiie-  poiiible  subject  which  may  come  before  him  in 

r                           :   ting  the  poiiit»  really    dei  Hied  connrctioo  with  rniUnys  or  rnilway  travelling. 

I'll  wt    hive  aaid  en<mi.'h  of  a  Whatever  oue.tionj  mav   arise  the   1  iwyer  who 

,.      If   will   have   «  has  this  bonk  upon  his  i)ielves.  may  snv  to  hini- 

.    lawyer  alone.     It  „.|f  •  If  there  has  bren  any  Irgislniion  nl  all  c.n- 

»ay    office    should  necled.wiih  this  branch  of  the  subjert    I  shall  nt 

k'', - .1.  once  bnil  It  in  shillord  ,'  nnd  it  needs  not  to  be 

irom  Ike  Last    lol^liMAi..  said  that  on  this  ai  count  the  bo'-k  «  ill  be  a  very 

"  Mr.  Olen  has  moUeslly  founded  hii  work  as  *  comfortable"  one  to  possess.     Ihe  coHedion  l> 

•  iuj.»rsir'i(      ri  .,    til  .'  •  I  Mr.  i  eoiiard  shellord.  rqnallv  eshnusiive  in  the  matter  of  ml  is,  order*, 
),q(    b*    '                                          to    publish   It  B«  a  precedents  and  documents  of  olTicial  .iiithoriiy. 


txrt\j   :  oil.      Iht   toil   has  lo    sum    ui>    our    review;     as    a    collection    of 

r|   ought  to   he  as         •lainirt   and  general   Information  the  work  will 


t"..    ... 

I  oniple'r.  ni  il  ".ir    '•.■■,  i.  .<!  disri  garded  all  his         prove  exiremrly  useful. because  in  these  resptctl 

pred'eiesiirs  in  tbe   production  of   treatises   on         it  is  so  perfectly  rxliaustivt." 


#■ 
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Crump's  Marine  Insurance  and  General  Average. 

JJuval  Svo.,  L'l.v.  tlulli;   :.'(;.•(.  (.air. 

THE  PKINCIPLES  of  the  LAW  RELATING  to  MARLXE 
INSURANCE  .-uicl  CIENEKAL  AVERAGE  in  England  and  America, 
with  occasional  rcfcrcncL's  to  Ercncli  and  Gfnnan  Law.  ]{v  Eukukimc 
OtTAVIfS  Ckumt,  ol'tlic  Middle  Temple,  Ksi[.,  iJarrister  at  l^Jiw. 

"This    is   (k'cidodly   :i  clever    lifiok.      We        Kuidc  the  praclilioiier  t(i  the  sources  wlicrc  lio 
nlwnys  weU'onie  cordially  any  Kfiiuiiie  cflort        %vill  liiid  the  principles  more  fully  developed 


to  strike  out  ix  new  line  of  le;;jil  exposition, 
not  merely  because  such  elTort  may  more 
eirertually  teach  law,  hut  because  it  may 
exhibit  a  belter  method  than  we  now  possess 
of  expressinf;  law.  The  author  docs  not  ven- 
ture to  \ise  ilie  term  '  codilication'  in  speaking 
of  the  design  of  this  book,  lie  is  content  if 
he  has  made  a  single  step  in  advance  towards 
Kimplification,  and  sn  much  merit  we  have  no 
hesitation  in  awarding  to  liini.  From  the 
extracts  we  have  made  it  is  manifest  that  the 
author  lias  followed  the  fashion  neither  of  the 
ordinary  text  book  nor  the  plan  of  a  digest  of 
cases,  but  that  he  has  developed  a  method 
nearly  approaeliing  to  '  codification.'  We  have 
been  at  pains  to  search  the  book  for  many  of 
the  most  recent  cases  in  marine  insurance, 
and  although  some  of  tlieni  are  exactly  of  a 
character  to  puzzle  and  embarrass  a  codilier, 
Mr.  Crump  has  dealt  successfully  with  tlieiii. 
We  think  we  may  fairly  congratulate  the 
author  upon  the  production  of  a  work  original 
in  design,  excellent  in  arrangement,  and  as 
complete  as  could  fairly  be  expected." — Lino 
Journal. 

"  Alphabetically  arranged  this  work  contains 
a  number  of  the  guiding  principles  in  the 
judge-made  law  on  this  subject,  which  has  got 
into  such  a  tangle  of  precedents  that  a  much 
less  careful  digest  than  tliat  under  the  above 
title  would  have  been  welcnme  to  students  as 
well  as  niercliants.  Mr.  Crump  has  made  a 
very  commendable  efluri  at  brevity  and  clear- 
ness."—  /iconom  (St. 

"The  plan  of  the  work  differs  materially,  and, 
we  think,  advantageously,  from  the  ordinaiy 
text-book.  We  have  examined  several  of  Mr. 
Crump's  propositions  in  order  to  test  him  on 
these  points,  and  the  result  is  decidedly  in 
his  favour.  We  have  no  hesitation  in  com- 
mending the  plan  of  Mr.  Crump's  book;  its 
use  in  actual  practice  must,  of  course,  be  the 
ultimate  gauge  of  its  accuracy  and  compU'te- 
ness;  but  from  the  tests  that  we  have  applied 
we  have  little  doubt  that  it  will  stand  the 
orileal  satisfactorily." — Alliemcum. 

"  His  design  is  to  compile  a  digested  sum- 
mary of  rules,  tersely  expressed  and  easy  of 
reference  ;  and  though  such  a  work  can  never 
supersede  treatises  like  those  of  Arnould, 
Pliillips,  or  Duer,  he  has  produced  what  will 
be  a  very  useful  manual  of  reference  and  will 


The  work,  which  must  have  involved  great 
labour,  ai)pears  to  ua  to  have  been  exe- 
cuted with  fulness,  accuracy  and  fidelity,  and 
its  value  is  much  increased  by  references  not 
only  to  English  and  American  decinionx  and 
text-writers,  but  to  the  French  and  German 
law  on  the  same  suliject.  Considering  the 
narrow  compass  within  which  it  is  comprised, 
we  have  been  surprised  to  find  how  complete 
and  comprehensive  it  appears  to  be;  and  if 
further  experience  should  justify  the  expecta- 
tions which  our  perusal  of  it  induces  us  to 
form,  Mr.  Crump  will  not  be  disappointed  in 
his  hope  that  he  has  made  '  a  step  in  advance 
towards  simplification— not  to  use  the  term 
codilication — of  tlielaw.'"— 5o//ci7oriVoMrnu/. 

"  Tlicre  are  many  portions  of  it  well  ar- 
ranged, and  where  the  law  is  carefully  and 
accurately  stated."— Xoi/>  Magazine. 

"  We  rejoice  at  the  publication  of  the  book 
at  the  head  of  this  notice.  Mr.  Crump  is  a 
bold  man,  for  he  has  positively  made  an  inno- 
vation. Instead  of  a  ponderous  tome,  replete 
with  obsolete  law,  useless  authorities  and 
antiquated  quotations,  we  have  a  handy, 
clearly-written  and  well-printed  book,  seem 
ingly  containing  the  whole  law  on  the  subject, 
in  the  shape  of  a  digest  of  decided  cases,  in 
the  very  words  of  the  judges,  and  leaving 
nothing  doubtful  and  misleading  tr.  beguile 
the  reader.  Mr.  Crump's  book  seems  very 
perfect,  and  is  certainly  very  clear  in  its  ar- 
rangement and  complete  in  its  details,  con- 
scientiously going  into  the  most  minute  points 
and  omitting  nothing  of  importance."— /r/i/j 
Lair  Ti nil's. 

"  The  subject-matter  of  the  book  in  every 
instance  is  printed  in  large  type,  and  the 
clauses  followed  by  smaller  letters  of  refer- 
ence. This  makes  the  work  convenient  for 
consultation,  and  the  law  cases  being  appended 
to  every  paragraph  with  quotations  from  the 
laws  of  foreign  countries,  its  conciseness  in 
the  mode  of  explanation  tends  to  render  the 
author's  reasonings  intelligible  more  readily 
than  they  would  otherwise  have  been  if  over- 
laid by  laborious  dissertations  upon  the  cases 
and  elfects  of  decisions  on  di.^puted  points. 
Mr.  Crump,  we  may  observe,  in  this  treatise 
of  the  law  of    Average  and   Insurance,    has 

supplied    a  ready  armoury  of   reference." 

Shipping  and  Mercantile  Gazette. 


Baylis's  Law  of  Domestic  Servants. — By  Monckton. 

I'ool.^caj)  t*vo.,  'Is.  cloth. 

THE  RIGHTS,  DUTH'S  and  REL.\TIO\S   of  DOMESTIC 

SERVANTS  and  tlieir  MASTERS  AND  MISTRESSES.  Witli  a  short 
Account  of  the  Servants'  Institutions,  &c.  and  tlieir  advantages.  Bv 
T.  Henuy  Baylis,  M.A.,  of  Brasenose  College,  O.xford.  liarrister  at  Law 
of  the  Inner  Temple.  Fourth  Edition,  with  considerable  Additions,  by 
Edward  P.  ^Ionckton,  Esq.,  B.A.,  of  Trinity  College,  Cambridge, 
Barrister  at  Law  of  the  Inner  Temple. 

'■  An  excellent  manual  of  the  subject  of  which  compass  the    law   on    the  iraportaat  sabject  to 

it  treats."- /.n:;'  Times.  which  it  relates.    This  volume  will   be  found  a 

"  1  his   little   work    thoroughly   deserves    the  convenient  handbook  to  the  leading  authorities 

success   it   has  gained.     It  contains  in  a  small  on  the  subject."— .Jt/iViVirjViJKrn.j/. 
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( 1.  \  11,  (  iiii.i-  (  i.i.iiK  1 .1  I  :ir.  i.'iKi"  M  AM)i:  nr  i.hmkin  ). 

Oke's   Magisterial   Synopsis  ;    a   Practical   Guide   for 

MnjristniU'S,  their  C!lctks  Solicitors,  iiml  Constables;  compri-<iii>;  Suniiniiry 
Convic-tioiiji  imd  Inilictablc  OHi'iicus,  with  their  Penalties,  I'lini-hiiient'*, 
Procedure,  A:c.,  al})IiahrticiiUij  and  tiihuhirhf  arranijrd:  with  a  Copious  Index. 
lj//i  Edition,  much  enltir(jc(l.  15y  Thomas  \\'.  Saindkhs,  ICsq.,  Barrister 
lit  Lnw,  Hororderof  liath.    In'i  vols.  8vo.    OO5.  cloth:  G8.').  hf.  calf ;  70jj.  calf. 

"  Twelve  editiont  in  twi-iity-cight  yoars  nay  "The  lirst    i-ditiun  ur  this  woik  wai  pub- 

iiiori-  for  the  praclicnl  utility  ufthU  work  tliaii        lished  in  Ks^ii,  and  contained  410  ]mk>^i-     ^he 


any  number  of  f.iv(>urnblc  reviews.  Yet  we 
feel  bound  to  accord  to  the  learned  Recorder 
of  Hath  the  praibe  of  having  fully  maintained 
ill  the  present  edition  the  well-earned  repula- 
lion  of  this  useful  book.  The  many  important 
^taIuIl'!i  pn.ssi'it  since  the  eleventh  edition  ap- 
peared, only  four  years  since,  and  which  either 
impose  new  duties  upon  or  modify  the  old  law 
administered  by  Justices  of  tlie  Peace,  have 
been  carefully  incorporated  in  the  present 
work.  AmonR  these  we  may  notice  in  the 
lc;;islat ion  «f  tile  la>t  session  alone  the  Acts  con- 
c.riiinc  Cruilty  to  Animals,  I)rii(:;;in};  of  Ani- 
mals, Elementary  Education,  Industrial  and 
Provident  Societies,  Merriiant  Shipping',  the 
Poor  Law,  Salmon  Pishing',  and  Wild  I'owl 
Protection.  A  copious  Index  of  over  luo  pa);es 
offers  every  facility  of  reference  which  can  be 
desired,  in  addition  to  the  alphabetical  and 
tabular  arran};enicnt  of  otFences,  with  their 
penalties,  punishments,  and  procedure." — Late 
Mii/jti:iiif,  February,  1877. 

"  All  we  can  do  in  reviewing  a  new  edition 
of  a  work,  on  the  general  plan  of  which  the 
profession  has  justly  conferred  so  distinguished 
a  mark  of  approv.il  as  is  involved  in  a  twelfth 
edition,  is  to  see  wlietlier  the  statutes  and 
cases  which  have  been  passed  and  decided 
within  the  four  years  which  have  elapsed  since 
the  last  edtiun  have  been  duly  iiicuporated. 
They  appear ,  on  the  points  on  which  we  have 
tested  the  book,  to  have  been  noticed  by  Mr. 
Saunders  with  considerable  care.  The  Index 
has  been  very  Rreaily  improved,  and  has  he- 
roine a  valuable  feature  of  the  work." — 
Solii-tturt'  Juiinuil,  Oct.  28th,  IS'tJ. 

"  The  industrious,  capable  and  painstaking 
Ilecordcr  of  Bath  (Mr.  T.  W.  Saunders)  has 
edited  the  twelfth  edition  of  Oke's  .MaKisterial 
Synopsis.  The  law  administered  by  magis- 
trates, like  almost  every  other  branch  of  our 
Jurisprudence,  |{oc»  "»  Kf""iii({  almost  every 
day  of  the  leijai  year,  and  a  new  edition  of 
such  a  woik  a«  this  every  few  years  means  no 
email  amount  of  labour  on  the  part  of  the 
editor.  The  array  of  statutes  which  have 
been  pissed  during;  the  last  four  years  requir- 
ing the  attention  of  Justices  Is  formidable 
MiouRh.as  appears  by  Mr.  Saunders's  preface. 
We  are  ^-lad  to  see  that  .Mr.  Satindeis  has 
bestowed  ([rent  care  In  the  revisinn  of  the 
In"]ex.  wbli'li  ii  now  a  feature  In  the  work." — 
/.,iK  T,,„.,,  Oil.  ::i  t,  r-rc. 

Oke's  Magisterial  Formulist;   being  a  Complete  Col- 
lection of   J''orni.H  and  J'reredent.H  tor  pnietical  u>e  in  all  Cases  otit  of  Quarter 
S-ssionH,  and   in    Parochial    .Matters,  by  Ma;jistrates,  their  Clerks,  Attornies 
and  Constables.      I-'iJl/i  ICditiim,  enlar^'ed  and   ini[)ri)ved.      \\y  'i'lloMAS  W. 
SAt;.M»KU.s,  I'^M].,  Uarrister  at  Law  and  Hi.'corder  oi'  JJath.    Hvo.    WHs.  cloth  ; 
1  Jw.  half-calf;  4:}**.  calf. 
••  In  Mr  Si'!n<lprs'pref.ire  will  be  founil  an        upon  to  perform  the  fiinctloni  of  an  annoiatnr 
■   ■    • -s  which  were  not  even        merely.      He   has  had  to   create  Jnst   as  Mr. 
when  .Mr.Okc  brouKht         Oke  created   when    he  wrote  his  book.     Thli 
r  hi>  valuable  Formulist.        of  course   has   necessitated  the  cnlnri;cmcnt 
■Ji'r''  'ir.  .-.iviiulcrs  has  not  been  called        and   rcmodellnK   of   the    Index.      No    work, 


twelfth  edition  has  now  been  published,  and 
contains  1,671)  pajres  Iloth  of  these  f.icts 
have  their  moral.  The  first  proves  how  Kteat 
a  reward  waits  upon  a  genuine  success  in 
legal  literature:  the  second  proves  what 
immense  labour  is  cast  upon  the  author  who 
endeavours  to  win  the  rewar<l.  We  liclieve 
the  issue  of  twelve  editions  of  a  large  law 
book  within  tlia  space  of  twenty-eight  year* 
to  be  without  prei-edent  in  the  history  of  legal 
literature,  and  we  are  quite  sure  that  the 
result  has  in  this  case  not  at  all  exceeded  the 
merit  of  the  work.  It  will  be  remembered 
that  the  lir^t  eleven  edition.;  were  issued  by 
Mr.  Oke  himself ;  so  that,  although  he  lived 
too  brief  a  time  for  his  fi lends  and  lor  the 
public  good,  yet  time  was  given  him  to 
establish  his  own  reputation,  and  to  urain  the 
prize  for  which  he  strove.  The  new  edition 
now  before  us  has  been  brought  out  under 
the  superintendence  of  Mr.  Saunders,  the 
Uecorder  of  Hath,  whose  name  is  well  kiiown 
in  legal  literature.  .Mr.  Saunders  has  for 
many  years  made  many  of  tlie  subjects  which 
fall  within  the  scope  of  magisterial  Juris- 
diction his  special  study,  and  we  are  not  at 
all  surprised  that  he  should  have  been  se- 
lected to  carry  on  the  work  of  .Mr.  Oke. 
.Mthough  only  four  years  have  elapsed  since 
the  eleventh  edition  of  the  work  appeared, 
and  allhougli  the  new  editor  was  in  no  wise 
called  upon  to  recast  the  form  or  manner  of 
the  work,  or  to  change  in  any  way  the  nature 
of  its  contents,  yet  it  must  not  be  supposed 
that  his  task  has  been  at  all  limited  to  the 
mere  lending  of  his  name  to  the  new  edition 
imperatively  required  by  the  exhaustion  of 
the  former  iisuc.  The  list  of  statutes  passed 
since  IS72,  and  having  near  relation  to  ma- 
gisterial work,  is  fur  Iroin  small ;  and,  as  wo 
have  often  had  oicasion  to  observe,  the  pro- 
visions of  every  Act  of  I'urliument  designed 
to  Improve  the  sanitary  and  social  condition 
of  the  community  derive  their  cnmpulsniy 
force  from  the  summary  procedure  t.ikcn 
before  Justices.  A  host  of  acts  with  these 
salutary  objects  have  been  passed  since  1872, 
and  all  these  have  been  Introduced  into  the 
work,  and  put  In  their  proper  pl.ices,  so  that 
they  can  be  found,  as  wanted,  by  Justices, 
Justices'  clerks  and  lollcltor*."— Zoir  Journal, 
Nov.  18th,  187  ti. 


MESSRS.  UUTTEUWORTII,  7,  FLEET  STREET,  E.G.       31 


iHr.  (T^Uc'fJ  iHaoistcvial  ZZloxks— continued. 


l)r()bal)ly,  is  in  more  use  In  tlic  ofiircH  oT 
iii.itjistr.iles  than  Oke'H  Forinulist.  That  it 
should  be  reliable  and  eoniiirehend  recent  en- 
actuu-ntii  is  of  the  very  first  importance  In 
KelerlltiK  Mr.  Sauniler*  to  follow  in  the  sti-jis 
o(  Mr.  Oke  the  publishers  cxerciseil  \vi>c  dis- 
cretion, and  we  conjjratulate  both  author  and 
l)ub!ishers.  upon  the  complete  and  very  excel- 
lent manner  it»  which  this  edition  has  been 
prepared  and  is  now  iiresented  to  the  profes- 
sion."—  /.««■  'I'iiiiis,  March  M/i,  IS'lJ. 

"In  noiicint;  the  lifth  edition  of  the  com- 
panion work  to  the  Synopsis  we  cannot  forbear 
to  express  apain  our  rejfret  that  the  original 
author  of  these  two  famous  books  is  no  longer 
amoni;  us,  able  and  willint;  to  Rive  to  the  lepal 
world  new  editions  of  those  treatises  which 
are  likely  to  preserve  their  reputation  as  Ion;? 
us  the  law  which  they  teach  lasts.  The  duty 
of  editini;  anew  tlie  Ma^jisterial  Formulist  has 
fallen  upon  the  Kecorder  of  Hatli,  wtiose  ex- 
perience and  industry  ou^'ht  to  furnish  a 
guarantee  that  in  his  hands  a  work  of  so  much 
value  and  celebrity  will  not  lose  any  of  its 
former  attributes.  There  is  not  a  member 
of  this  most  important  and  intelligent  class 
of  men  (magistrates'  clerks)  who  has  not 
learned  to  look  upon  Oke's  Formulist  as  a 
trusty  friend  and  safe  guide  in  the  moment 
of  need,  and  who  will  not  welcome  an  edition 
which  embraces  the  novel  matter  required 
by  fresh  legislation.  When  we  find  that 
900  pages  are  occupied  with  these  forms,  and 
that  the  index  alone  consists  of  100  pages,  we 
can  form  some  idea  of  the  task  which  Mr. 
Saunders  has  undertaken,  the  performance  of 
which  ought  to  add  to  his  repute.  Mr.  Saunders 
has  comjiiled  a  new  table  of  statutes  connected 
with  the  forms,  an  addition  which  will  cer- 
tainly be  found  useful." — Late  Journal,  March 
Ml,  187t;. 

"This  Well-known  work  stands  no  longer 


ill  any  need  of  introduction  or  recommen- 
dation; it  is  not  so  much  the  convenience 
as  the  neressily  of  every  person  who  hat 
to  rnniluct  or  advise  the  conduct  of  a  mngin- 
trate's  business.  Although  all  will  Join  w  ith 
the  present  editor  in  lamenting  that  the 
jiublic  ran  no  longer  command  the  servicei  of 
the  accurate  and  experienced  author,  >et  we 
see  no  reason  to  think  that  they  will  suffer 
through  the  duty  of  re-editing  this  v.iHiable 
collection  of  forms  having  devolved  ujign  .Mr. 
Saunders,  who  seems  to  have  performed  his 
task  with  the  care  and  accuracy  which  he  has 
accustomed  us  toexpect  from  him.  His  labour 
has  not  been  a  light  one,  for,  as  he  points  out, 
recent  legislation  has  not  only  added  to  the 
already  wide  field  of  magisterial  duties,  but 
has  also,  by  the  process  of  consolidation,  as 
well  as  by  considerable  substantive  alteiations, 
varied  the  necessary  form."!.  These  changes 
have  been  duly  followed,  and  the  work,  which 
was  last  edited  in  18(is,  may  now  be  relied 
upon  as  a  safe  and  complete  guide  in  the 
matter  it  relates  to."  —  Solicitors'  Journal, 
April  2'.lth,  187G. 

"The  last  edition  of  this  very  useful  work 
was  published  in  ISfis,  since  which  time,  in 
addition  to  numerous  amending  and  consoli- 
dating acts  bearing  upon  magistrates'  law, 
other  important  statutes  have  come  into  effect. 
New  forms,  applicable  to  these  and  other  acts, 
have  been  prepared  with  much  care  by  the 
learned  editor  of  the  present  edition  (Mr. 
Saunders),  while  those  which  have  become 
inapplicable  have  been  eliminated,  besides 
the  table  of  contents,  a  table  of  statutes, 
connected  with  the  forms,  has  been  added, 
and  an  unusually  copious  index  leaves  nothing 
to  be  desired  by  those  who  have  to  administer 
the  branch  of  the  law  to  which  Oke's  Magis- 
terial Formulist  relates."  —  Law  Magazine, 
August,  1870. 


Oke's  Handy  Book  of  the  Game  Laws;  containing  the 

wluilc  Law  as  to  ( iainr,  l^iccncfs  and  Cfrtiticates,  (run  Licfiiccs,  I'nac-liiiig 
Pri'vention,  Trespass,  Rabbits,  Deer,  Dogs,  Bii-ds  and  Poisoned  Grain,  Sea 
Birds,  AVild  Birds  and  Wild  Fowl,  and  tlic  Rating  of  Game  tliroughout  the 
United  Kingdom.  Systematically  arranged,  witli  the  Acts,  Decisions, 
Notes  and  Forms.  Tliinl  Edition!  By  ,hW.  "Willis  Bund,  M.A.,  LL.B., 
ot"  Lincoln's  Inn,  F^sq.,  Barrister  at  Law;  Vice-Cliairman  of  the  Severn 
F'isliery  Board,  and  author  of  "  The  Law  relating  to  Salmon  F^ishcries  in 
England  and  AVales,"  &c.,  &c.     Post  8vo.,  14s.  cloth. 

"  The  task  of  bringing  out  a  third  editii  n        with  tlie  Game  Laws,  of  the  greatest  practical 


has  fallen  upon  Mr.  liund.  Several  important 
statutes  bearing  upon  the  subject  have  been 
passed  since  IM'.S,  and  many  important  df- 
cisions  given  by  the  courts.  With  these  the 
author  has  dealt  in  a  careful  and  complete 
manner,  and  on  the  whole  lie  seems  to  liave 
succeeded  in  maintaining  the  just  repuiation 
of  the  work."— /.(Of  Juurnnl. 

"  Mr.  Willis  Uund  has  edited  a  third  edition 
of  '  Oke's  Game  Laws.'  The  changes  in  the 
law  by  statute  and  the  reported  cases  to  the 
end  of  1876  are  duly  noted.  Notwithstanding 
Mr.  Bund's  modest  estimate  of  his  labour,  we 
think  he  .sustains  the  reputation  of  the  author." 
— Lair  Tiiiuf. 

"  The  present  publication  has,  we  are  happy 
to  say,  fallen  into  the  able  hands  of  Mr.  Willis 
Bund.  In  conclusion,  we  may  observe  that 
the  present  edition  of  the  above  work  will  be 
found  by  legal  men  or  others  who  require  any 
reliable  information  on  any  subject  connected 


utility,  and  that  landed  proprietors,  farmers 
and  sportsmen  will  find  Oke's  Game  Laws  an 
invaluable  addition  to  their  libraries,  and  an 
easy  means  of  enlightening  themselves  on  a 
s-ubject  which  closely  allects  them." — Laiiil 
a  II:  I  Water. 

"  Mr.  Bund's  digest  of  the  new  laws  passed 
since  the  death  of  Mr.  Oke  is  admirable.  The 
editor  in  the  present  instance  deserves  un- 
qualified praise,  for,  by  way  of  assisting  the 
reader,  there  is  the  contents  table  showing 
the  particular  matters  dealt  with  under  each 
separate  chapter,  an  alphabetical  ii.st  of  cases 
cited  with  the  page  in  which  they  may  be 
found,  a  table  of  statutes  referred  to  with  their 
pages,  and  a  most  comprehensive  index." — 
Worcester  JlrratU. 

"Under  the  competent  care  of  Mr.  Bund 

Messrs.   Butterworth    have    issued    a    third 

edition  of  Oke's  excellent  handy-book  upon 

l^Conthnied  over  leaf. 
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llir  Caiiic  I.awi.     Since  thr  latt  editiun  was  in  Ranic  and  every  pornon  posiefiinR  a  gun." 

p>il)Ii»hc<l   »ucli    new    meAJure<i   ai    tlu-    (iun  -  !<untlai/  Tiinr.t,  April  i'JrKl,  IS77. 

I  I     '     '   V.  t    iii>'  Willi  llird*  Preservation  Act,  "A  book  on  the  (ianie  l.nw^,  brouKht  up  to 

rroMTVAliun  Act,  and  nthrm  in  the  pieient    time,  and    iiu-ludliiK   the    recent 

1                           '  on  liivr  been  pAKvd.    orthcoc  Acti  with  regard  to  wild  fowl,  &c.,  wai  niiicti 

I..   .             .  ,.  L    iH   t.iken   In   the   new   Unue.  nccdeil,  and  Mr.  Wllll'i  Itiind  hni  rnont  oppor- 

si.Mi.iiiv    < '>'.ii|iu!u'ii>lvc  and  exact  i>  tlic  in-  luncly  tupplicd  the  want  by  lirinKini;  out  a 

(  i;mI;  .11    Mipp  !■ '!.    and    the   volume   i»   an  rcvlncd  and  cnlarifed  edition  of  the  very  useful 

iiiditpensaluc  r>.iii)>anion,  nut  only  to  country  handy-book  of  which  the  Inte  Mr.  Oke  wai  the 

Kt'iitltnien  and  niaxi'tratet,  but  to  all  dvalen  author."— 77i<f  Fiehl, 

Oke's  Laws  as  to  Licensing  Inns,  1874,  &c.  &c. ;  con- 

taiiiin:,'  the  L;c('ii>iii;r  Acts,  1^7"J  aiul  1S7J,  and  tlio  utlicr  .\ct9  in  force  us 
to  Alt'lioiiscs,  lic'LT-liouscs,  Willi;  uiul  IJcrrcsIinieiit-lionscs,  Sliops,  &c., 
w  liiro  Intoxicating  Liijiiors  arc  sold,  and  Billiard  and  Occasional  Liccncis. 
Systematically  arnui'icd,  with  l-^vplanntory  Notes,  tlie  authorized  Forms  of 
licences.  Tables  of  Ofl'ences,  Index,  &c.  Second  Edition,  by  W.  C.  Glf.n, 
Esq.,  Barrister  at  Law.     PostHvo.     10s.  cloth. 

'•  Mr.  (ilcn  has  done  his  work  well.     He  has  which  can  by  possibility  be  requlicd,  and  the 

m.idc  the  book  of  lsr2  .nvailable  as  a  book  <if  forms  .nro  abund.liit."— A<iir  Times. 

reference  in   1874.     It  is  very  fortunate  that  "  The  book  will  no  doubt  at  once  take  It* 

there  is  a  well  indexed  treatise  to  refer  to."—  place  as  the  recognized  Ruide  for  tho»e  who 

Liiir  Ji'iiriKil.  iiave  to  do  with  licensinc  law.    The  table  of 

"  Mr.  Oke  has  brought  out  by  far  the  best  olTences   is  especially   valuable."  —  Soiieilort' 

edition  of  the  act,  or  perhaps  we  should  say  a  Journal. 
treatise  on  it.    Everything  appears  to  be  given 

Oke's  Law  of  Turnpike  Roads ;   comprising:  the  whole 

of  tlie  (Jcncral  Acts  now  in  force,  inciii(liii'_'  tho-e  of  ISIil  ;  the  Acts  as  to 
Union  of  Trusts,  for  facilitating  Arranireinents  with  their  Creditors,  as  to  the 
interference  by  Railways  with  Roads,  tiieir  non-repair,  and  enforcing  contri- 
butions from  Parishes,  &c.,  practically  arranged.  With  Cases,  copious 
Notes,  all  the  necessary  Forms,  and  an  elaborate  Inde.x,  Sec  By  Geurok 
C.  Okk.     Second  Edition.     l'2nio.     iS.s.  cloth. 


Coombs'  Manual  of  Solicitors'  Bookkeeping. 

Svo.,  Idi.  iiil.  cloth. 

A  MANl'AL  of  SOLICITORS'  IJOOKKEKPING:  com- 
prising  Practical  Exemplifications  of  a  Concise  and  Simple  Plan  of  D.mble 
Entry,  witii  Forms  of  Account  and  other  Books  relating  to  Bills,  Cash,  &c., 
showing  their  Operation,  giving  Instructions  for  Kee|)ing,  Posting  und 
Balancing  them,  and  Directions  for  Drawing  Costs,  adapted  to  a  large  or 
small,  sole  or  partnership  business.  15y  W  .  B.  Coo.mii.s,  Law  .\ccountutit 
and  Costs  Draftsman. 

•»•  7'/ir  rariouB  Account  Jioohs  drxaribctl  in  the  ahorc  Sijstrm,  the  formt  of 
irhich  arc  ropi/rii/ht,  vimj  he  had  from  the  I'ltblinhcrs  at  the  jiricet 
ttatcd  in  the  work,  page  274. 

"  It  add*  aome  excellent   Inniructlons  for  tyro  of  average  skill  andablllllei,  with  appllca- 

lIr.1^^inl;   IjiIU   of  conti.      Mr.   Coonibt    U    a  tlon,  could  under  ordinary  circuniilancrs  open 

|r.i'ti'.il  ninn,  and  has  produced  a  practical  and  kecpthearcounts  of  a  hui>lncii ;  and.so  far 

ti  M.L,"     /,/iir  Ti"ir'.  Bi  we  ran  JudKc,  the  oulhor  has  succeeded  In 

"Ih  li:i«  ;.ri''           "'    '     I:  In  a  masterly  man-  hlsendr.'woiirtodlvrnt  Snllcltors' BookkeepinK 

ti<  r,  .-in'l  in  i!                         ' '  ii  the  why  nnd  the  of  romplexlly,  and  to  be  concl<e  and  simple, 

..!,-.,..,,.,    ,.  .                         stem  ol   Solliiinri'  without  lirlnn  hicdlclcnt." — l.oir  Jnurnal 

1                                         Slip- 1«  the  uio»tr(impre-  "Thlk  l>  not  merely  a  valuable  ndillllon  to 

•  to  hiivc  "ren  on  the  »uh.  the  lllirBry  of  every  solicitor.  It  Is  a  book  that 

r  ritid  liitelll(tlble  manner  every    articled  clerk,   now   that   Intermediate 

•    ■                             o  worked  out  It  will  examinations  embrace    bookkccpini;,   will    be 

f  ii'!'  r  It  iiti'                            ti  the  hands  of  the  read   with   prollt   and  hencllt  to  himictf.      It 

i'.ijiicDt  irul  t:                          I  ."—Latr  A/w/ai ttif.  may  be  fairly  said  to  exhaust  the  Aubject  of 

"Sodr.ir  do  1!.     1  I'ln.ctloni  ajipcar,  that  a  which  It  \i<:a\*."—iioUcilort'  Journal. 
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Grant's  Bankers  and  Banking  Companies. — Third  Edit. 
Continued  to  1876.     By  R.  A.  Fisher. 

Svo.,  'J.S.V.  cloili,  ."S.v.  cilf. 

fJHvVNT'S  TKKATISIO  ON  TlIK  LAW  KKLATING  TO 
RANKERS  AND  BANKING  CO.MI'ANIES.    Tliird  Edition.    With  an 

Appendix,  contaiiiiiif^  tlie  Statutes  in  forec,  and  Siipi)lenient,  to  1870.  JJy 
R.  A.  Fisiii'.H,  l^n.,  Judfj:c  of  County  Courts. 

"  Ki|,'lit  Ycnrs  siilliced  to  fxli.iust  the  SL'Cdixl  Miliject  of  tliia  book,  that  they  will  in  no  le- 

cditlon  of  this  ViiUiablu  and   standard  work,  spect  be  disappointed;  obsolete  and  inimatfrial 

we  need   nnly  now  notice  the  improvements  matter  bar.  been  eliminated,  and  the  ])re»ent 

which  have  been  made.     We  have  once  more  edition  presents  llie  existing;  law  of  bankeri 

looked  through  the  work,  and  recognize  in  it  and  bankinf;  companies  as  it  at  present  exists." 

the  sterling  merits  which  have  acquired  for  it  — Jiialice  u]  lite  I'cncc. 

the  high  position  which  it  liolds  in  standard  "It  is  eight  years  since  Mr.  Fisher  published 

legal  literature.     Mr.  Fisher  has  annotated  all  the  second  edition  of  this  practical  hook,  and  it 

the  recent  cases." — Law  Times.  now  appears  again  re-edited  by  the  same  hand. 

"Prior  to  the   publication  of  Mr.  Grant's  Its  stcadysale  shows  tliat  thepublic  for  whom 

work  on   this  subject,  no  treatise  containing  it  is  written  have  recognized  llie  kindnesis  that 

the  required  information  existed  ;  and,  since  was  meant  them,  and  makes  a  more  elaborate 

its  appearance,  such  important  alterations  re-  recommendation  superlluous.     We  must  add, 

specting  banks  and  bankers  have  been  intro-  however,  that  the  additions  to  the  work,  and 

duced,  that  the  work  needed  in  many  parts  the  alterations   in   it  which    Mr.  Fisher   has 

entire  reconstruction  and  arrangement.     The  made,  are,  as  far  as  we  can  judge,  real  ini- 

last  two  editions  have  been  entrusted  to  the  provements,  and  that  he  has  not  failed  to  follow 

eare  of  the  gentleman  whose  name  is  attached  out  the  recent  cases.  The  book  used  with  care 

to  the  work.     Mr.  Fisher's  name  is  in  itself  will   no  doubt  be  of  great  practical  service  to 

a  guarantee  that  his  duties  of  editor  have  been  banker.":  and  their  legal  advisers." — Solicitors' 

ably  and  conscientiously  ijerformed.     In  this  Journnl. 
respect  we  can  assure  those  interested  in  the 

Hertslet's  Commercial  Treaties. 

12  vols.,  ,sv().,  ].}/.  l.-,.v.  boimN. 

^  HERTSLET'S  TREATIES  of  Commerce,  Navigation,  Slave 
Trade,  Post  Office  Coninuinications,  Copyriglit,  &c.,  at  j)resont  subsisting 
between  Great  Britain  and  Foreign  Powers.  Compiled  i'roni  Authentic 
Documents  by  Edward  IIkutslkt,  Esq.,  C.B.,  Librarian  and  Keeper  of 
the  Papers  of  the  F^oreign  Office. 

•«•  Vol.  1,  price  l'2s. ;  ^'ol.  2,  jfrico  V2s. ;  ^'ol.  :>,  j^j-ire  18.^. ;  Vol.  4,  ])7'ice  IS.f. ; 
Vol.  Byjn-ice  20s.;  ^'ol.  G,  2}ricc  2os.;  ]'ol.  7 , price  30s.;  Vol.  i>,  price  30s.; 
^'ol.  9, 2>rice  30s. ;  Vol.  10,  price  30s. ;  }'ol.  11, price  30s.;  Vol.  12,  price 
iOs. ;  may  he  had  separately  to  complete  sets.  Vol.  12  includes  an  Inde.c 
of  Suhjcots  to  the  Tn-elre  published  Volumes,  ivhich  Index  is  also  sold 
separately,  price  10s.  cloth. 

Hertslet's  Treaties  on  Trade  and  Tariffs. 

Ill  royal  Svo. 

TREATIES  and  TARIFFS  regulating  the  Trade  bctweeu  Great 
Britain  and  Foreign  Nation.^,  and  FLxtraets  of  tiic  Treaties  I)et\veen 
l*\)roign  Power.*,  containing  '•  ISIost  Favoured  Nation"  Clauses  applicable 
to  Great  l^ritain  in  force  on  the  1st  January,  1875.  By  Edward 
IIkktslet,  Esq.,  C.B.,  Librarian  and  Keeper  of  the  Pajiers  of  the  Foreign 
Office.  Part  l.—Austrur,  7.s.  Qcl.  cloth.  Part  U.— Turkey,  los.  cloth. 
Part  III.— Italy,  lbs.  clotli. 

"This  is  one  of  a  series  of  valuable  works        our    commercial    relations    with   Turkcv."— 
bearing  on  the  trade  of  Kngland  and  foreign        Standari. 
nations,  the  present  instalment  dealing  with 

Wills  on  Circumstantial  Evidence.— Fourth  Edition. 

Svo.,  IOs.  cloth. 

AN  ESSAY  on  the  PRINCIPLES  of  CIRCUMSTANTIAL 

EVIDENCE.  Illustrated  by  numerous  Cases.  By  the  late  William 
Wills,  Esq.  Fourth  Edition,  edited  by  his  Son,  A'lfred  AVills,  Esq., 
Barrister  at  Law. 
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Fulton's  Manual  ol'  Constitutional  History. 

Post  8vo.,  7*.  G^.  clotli. 

A  MAMAL  OF  COXSTITrXIONAL  IIISTOKV,  foim.lcd 
ii]M>n  till-  Works  (if  Ilnllnin,  Cronsy.  May  ami  IJrooin,  cinnpiisiiif;  all  tlic 
ruiitlnmtntal  principles  ami  tlic  Icailiiii:  cases  in  Coiistitiititmal  Law.  I5y 
roKKKST  I'n/roN.  LL.ll.,  li.A.,  University  of  London,  and  of  tlic  Middle 
Temple.  ICsip,  15arrister-at-Law. 

"  Co)iioiiJ  use  lins  bcfii  iiiailc  by  Mr.  Fulton  Mr.  Fulton's  a  fairly  good  cletncntnry  manual." 

of  all  the  Icadin;;  autliorilleii  on  the  subject,  —Snlicilnri'  Jnuinal. 

and  be  writes  ilearly  nnu  intelligibly.     There  "The  (general  reailcr  will  be  much  pleased 

U  n  full  and  carefully  prepared  index." — Laic  with  the  chiiptcrs  on  the  prlvlleKcs  of  parlia- 

Timr.i.  ment." — Standard. 

"  We  can  fairly  »ay  the  book  is  well  done,  "  A  ({oml  reference  book,  as  well  as  a  book 

and  the  object  of  aiding  the  student  in  bis  that  ought  to  be   read   In   the  first  instance 

Iirst    entry    on    the     wide     field    of    C'onsti-  strniL-bt  through."— yo/Mi  Hull. 

ttitional  I-aw  and  History  is  attained."— 7Af  "  The  author  has  si>are(l  no  pains,  and  has 

lair.  Rucceeilcd  in   the  somewhat   dlllicult  task  of 

"Mr.  Fulton  appears  to  have  taken  great  presenting  the  results  of  a  wide  r»nt;e  of  read- 
pains  to  make  it  thoroughly  useful  and  re-  ing  in  a  well-digested  form.  Mr.  Fulton  may 
liable."— ('in/ .'v-;-rii-<' (»'a.-'//c.  be   congratulated    upon    the   very   successful 

'•  For  practical  information  and  for  student's  acconiplishment  of  a  by  no  means  easy  task: 

purpose^    Mr.    Fulton's    is    by   far    the    best  his  book  supplies  a  felt  want."- Pud/irO/jinioii. 

Manual  of  Constitutional  History  with  which  "Mr.   Fulton   has   compiled   a    Manual   of 

we  arc  acquainted." — /ii.</i  Laic  Tiims.  Constitutional    llHtory   to   aid    beginners    in 

"So  far  .IS  it  goes,  it  is  not  without  merit.  their  studies :   the  extracts  be  has  given  from 

The   former    part    is    written   with  care   and  his  authorities  appear  to  be  well  chosen." — 

clearness.    Notwithstanding  defects,  we  think  Daily  Kews. 


Trower's  Church  Building  Laws,  1874. 

I'o^t  Svo.,  l)j.  cloth. 

THE  LAW  of  the  BUILDING  of  CHURCHES,  PAR- 
SON ATiES,  and  SCHOOLS,  and  of  the  Division  of  I'arishes  and  Places. 
Hv  Chakles  ruANCis  Tkowf.u,  M.A.,  of  the  InnerTemple,  Ksip,  Barrister 
at  Law,  late  Fellow  of  Exeter  College,  U.vford,  and  late  Secretary  of  Pre- 
sentations to  Lord  Chancellor  \\'estbury. 

"  We  may  proiiniiiicf  it  «  us<-ful  work.     It  con-  "  In   a  will-arrniiKul    volume    thl<   Kriitlrnmn 

laint  a  Kniil  mass  of  iiiloniiatHiii  of  e«sriitial  im-  points  out  eoiieiM-ly  and  iiiielliKil'ly  how  tlinhrti- 

jiori,  mill   iliiiM-  who,  ;i»   ;i»ri»hioiiers,  Irciil  ad-  ciillirs  which  utunlly  hrM-i  panirs  in  such  nial- 

, -  .    .  rvviiitn,  «re  eoiieeriird  wilh  kI'I'^s,  lerj  maybe  nvonlcd."— ( 'x/orrf  L'Htterni)i  llrrald. 

::^l^lct  cliapflries.  p.trish'-s.rci-lFsi-  "  On  all  the  topics  k'rriiiniic  to  us  lillr  this  vo- 

-«ions,  and  such  like  maitrrs,  about  lame  will  l>r  found  a  handy  book  of  ecclrsiatlirnl 

u                         '  ic,  and  Dulably  the  clerical  pulilic,  law.  .ind  should  on  that  account  l>r  nintlr  widely 

•  ••  II,  to  1.1.',  v  l.ut  little,  but  which  it  is  ni-edlc»s  km>wn  anioiit;  tin-  cltTgy."— f 'AurrA  .Mail. 

to  say  are  matters  of  much  importance."— .Su/i-  •"  It  l^aco^lpn(•t  and  handy  lreaii*r,  very  clearly 

ciluri'  Journal.  written,  well  arrniiKed,  e.isy  of  reterrliee.and.  I>r- 

"  Ills  l>'>ok  l^  juM  the  nne  *vr  rouldwi-.h  every  sides  a  K'>od  table  of  >  i>ntents.  it  h<s  an  elaborate 

clerKvm  in  to  iHissess,  forif  it  was  in  tliehnnilsof  index.     It  isa  bunk  we  are  itlad  to  have  and  to 

our  re..<iers  they  wnuld  be  saved  the  trouble  of  recoiumcud." — Lilirmrn  Churchmmtt, 
a-kiiiK  ujvery  many  irjeslioni.''— C7rrirai/i>ufn«/. 

Latham's  Law  of  Window  Lights. 

I'uM  hvo.,  10  .  clolll. 

A  TItEATISE  on  tlic  LAW  of  WINDOW  LKJHTS.  IW 
riiANclH  Law  Latham,  of  tlic  InnerTemple,  ICsip,  Uarrister  at  Law. 

"This  Is   not    merely    a   ^nlualile    addition  "Ills  ariangement    Is  logical,  and   he    dis- 

to  tlir  law  library  of  the  practitioner.  It  Is  a  runes  fully  each   point   of  his  subject.     The 

IxMik   tliat   rvrty   law   student  will  read   with  wtirk,  in  our  opinion,  is  both  perspicuous  and 

piollt.     It  exhausts  the  subject  of  which  it  able,  and  we  cannot  but  compliment  (he  author 

trcali'."-/.air  /rmrj.  on  ll."-  /.'<"  Join  mil. 


Lushington's  Naval  Prize  Law. 

Itciy.il  Svd.,  10.1.  (i./.  clotli. 

A    MAM'AL   of  NAVAL    PRIZE   LAW.       J)v  Goui  ui:y 
LisiilNf.TO.N-,  of  llie  Inner  Temple,  I><i.,  JJarristcr  at  Law. 


MESSRS.  BUTTF.UWORTH,  7,  FLKET  STREET,  li.C.        30 


Saunders'  Law  of  Negligence. 

I  vol.,  ])<^l  Svo.,  !).s.  ilotli. 

A   TREATISE  on  the  LAW  applicable   to  NEGLIGEN'CE 

By  Thomas  W.  Saundkus,  Estj.,  Barrister  at  Law,  Recorder  of  Bath 


"  Tlin  book  is  Hdmir.ililr  ;  while  smnll  in 
l>u!k,  it  contiiiiis  cvrrytliini;  lli.it  is  nrccssiiry, 
mill  Its  arrai)i;rtnpi)t  is  surli  that  one  can 
ri'ailily  rrfei  to  it,  AmoiiRst  those  who  have 
(lone  good  service,  Mr.  Saunders  will  find  a 
place." — Ltia  Mngnzine, 

"  In  the  useful  little  volume  now  before  us 
ho  has  gathered  the  wliole  law  of  iieKliqeiue. 
All  his  works  are  distini;iiislied  by  paiiistakiiii; 
and  accuracy.  This  one  is  no  exception  ;  and 
the  subject,  which  is  of  very  extensive  interest, 
will  insure  for  it  a  cordial  welcome  from  the 
profession."' — Laa  Ti"iet, 

"  The  references  to  the  cases  are  given  much 
more  fully,  and  on  a  more  rational  system 
than  is  coinmnii  with  text  book  writers.  He 
has  a  good  index  ;  he  has  produced  a  work 
which  will  facilitate  reference  to  the  authori- 
ties."— Solicitors'  Journal. 


As  a  work  of  reference  the  book  will  be  very 
welcome  in  the  ollice  of  the  solii  itor  or  in  tli« 
chambers  of  the  barrister." — Morning  AJverliier. 

"  A  short  anil  clear  treatise  like  the  present 
on  the  law  relatini;  to  the  subjeit  ought  to  be 
welcomed.  It  is  a  moderate  size  volume,  and 
makes  references  to  all  the  aiilliorities  ou  the 
question  emy  ."—Ulnndard. 

"  It  i«  a  great  advantage  to  the  legiil  pro- 
fession to  find  all  tlie  law  of  negligence  col- 
lected and  arranged  in  a  manual  of  reasonable 
size.  Such  is  Mr.  Saunders'  book." — Public 
Opinion . 

"  A  serviceable  and  seasona!  le  treatise  on 
the  law  of  negligence,  by  Tiiomas  W.  Saundeis, 
Esq.,  Record'-r  of  I5alh." — Tcle^rapli, 

"  A  careful  treatise  on  a  branch  of  law  wiiicli 
is  daily  aci|Uiriiig  importance.  The  manual 
before  us  is  a  useful  treatise." — Echo. 


Ingram's  Law  of  Compensation.— 2nd  Edit,  by  Elmes. 

Post  8vo.,  12s.  cloth. 

COMPENSATION   to  LAND    and    KOUSE    OWNERS: 

being  a  Treatise  on  tiie  Law  of  tlie  Compensation  for  Interests  in  Lands,  &c. 
payable  by  Railway  and  other  Public  Companies  ;  with  an  Appendix  of 
Forms  and  Statutes,  liy  Thomas  Dunhaii  Ingham,  of  Lincoln's  Inn,  ]>q., 
Barrister  at  Law.  Second  Edition.  By  J.  J.  Elmes,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 


"  We  say  at  once  that  it  is  a  work  of  great 
merit.  It  is  a  concise,  clear  and  complete  ex- 
position of  tlie  law  of  compensation  applicable 
to  the  owners  of  real  property  and  railway  and 
other  companies." — Lna  Magmine. 

"  Whether  for  companies  taking  land  or  hold- 
ing it,  .Mr.  Ingram's  volume  will  be  a  welcome 
guide.  With  tiiis  in  his  hand  the  legal  adviser  of 
a  company,  or  of  an  owner  and  occupier  whose 
property  is  taken,  and  who  demands  compen- 


sation for  it,  cannot  fail   to  perform   his   duty 
rightly." — Law  Timet. 

"  'Ibis  work  appears  to  be  carefully  prepared 
as  regards  its  matter.  This  edition  is  a  third 
larger  than  the  first  ;  it  contains  twice  as  many 
cases,  and  an  enlarged  index.  It  was  much 
called  for,  and  doubtless  will  he  found  very 
useful  to  the  practitioner." — Law  JUa^aune, 
tecond  notice. 


Cutler's  Law  of  Naturalization. 

12mo.,  3.?.  Gd.  cloth. 

THE  LAW  of  NATURALIZATION;  as  Amended  by  the  Acts 
of  1870.  By  .loiiN  CuTLKK,  B.A.,  of  Lincoln's  Inn,  Barrister  at  Law, 
Editor  of  "  Powell's  Law  of  Evidence,"  &c. 

"Theauther'spositionas  Professor  of  English         foreigners  resident   in   this    country."— PH^/if 


Law  and  Jurisprudence  is  a  guarantee  of  his 
legal  competence,  whilst  his  literary  abilities 
have  enabled  him  to  clothe  his  legal  knowleilue 
in  language  wliich  laymen  can  understand  with- 
out being  misled  by  it." — John  Bull. 

"  Mr.  Cutler,  in  the  work  before  us,  lucidly 
explains  the  state  of  the  law  previous  to  the 
recent  statute,  antl  shows  the  alterations  pro- 
duced by  it,  so  that  a  careful  perusal  of  this 
book  will  enable  the  reader  fully  to  comprehend 
the  present  state  of  tlie  law  upon  this  most  im- 
portant subject." — Juttice  of  the  Peace. 

"  This  little  work  will  be  found  of  use  to  our 
countrymen    resident    abroad,    as    well    as    to 


Opinion 

"  The  brok  is  a  modfl  of  what  a  treatise  of 
its  kind  should  be."--5i/nrf'JV  Timet. 

"  A  very  convenient  hand  book  to  the  law 
of  naturalization,  as  amended  by  the  Acts  of 
1B70."— fIVfi/w  Timet. 

"To  anyone  not  having  much  previous  ac- 
quaintance with  the  subject,  who  wishes  for  a 
general  sketch  of  the  law  aifcctiug  aliens,  as  it 
was,  and  as  it  is  now,  this  book  will  be  useful." 
— Solicilort'  Journal. 

"  It  lias  been  carefully  compiled,  and  the 
authorities  referred  to  are  accurately  cited." — 
Pall  Mall  Gaulte. 
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LAW  WORKS  puhlisuki)  by 


Hunt  on  Frauds  and  Bills  of  Sale. 

Post  8vo.,  9«.  cloth. 

The   LAW   relating'   to    FllATnMJLENT   CONVKYANCKS, 

under  tlic  Statutes  of  l-liziibetli  and  the  Uankni|it  Acts :  with  Hcniiirks  on 
the  Lmv  rehitinj;  to  Hills  of  Sale.  Hy  AuTiitii  Joskimi  Hunt,  of  the 
Inner  Tein|de,  Ks»|.,  Harris-ter  at  Law,  Author  of  "The  I>aw  relating  to 
Boundaries,  Fences  and  Foreshores." 


"This  work  is  cnlrulatcd  to  lie  of  service 
to  (lie  profi's.iinn.  Mr.  Hunt  lias  broii^'lit 
to  bear  upon  the  »ul)ject  n  clenrneng  of  state- 
iiietit,  an  orderliness  of  arrnnRemcnt  and  n 
»ubilety  of  logical  acutencss  wliicli  carry  him 
far  towards  a  conipleto  syslcinatization  of 
a\l  the  ca^c».  Neither  has  his  industry  been 
l.ickinit:  the  cases  that  have  arisen  under  the 
Hankruptry  Act,  ISG!).  and  under  the  Hills  of 
.Sil'e  Act  have  been  carefully  and  completely 
noted  up  and  disposed  of  by  him  in  their  npi)ro- 
jiriaie  places.  The  index  also  is  both  accurate 
and  careful  and  secures  much  facility  of  refer- 
ence to  the  various  matters  which  are  tlic  sub- 
jects of  the  work." — L<iir  Ma'/azim: 

"ThouRh  smaller  in  size,  Mr.  Hunt's  bonk 
deals  with  fraudulent  conveyances  under  the 
Ilankniptcy  Acts,  a  tubjert  which  Mr.  .May  in 
his  work  left  alinobt  iniKiudied,  althnuf;h  his 
buok  has  the  undoubteil  merit  of  bein^  the 
first  to  break  fresh  ground  in  trc-.ting  fraudu- 
lent conveyances   in  a  beparalu  volume.    In 


reviewing  that  book  last  year  nc  took  neroilon, 
whilepraisinctheindustry  and  care  with  which 
ll  \\!\»  compiled,  to  remark  on  the  obscurity  of 
its  style,  in  this  respect  Its  younger  rival  has 
considerable  advantage.  Mr.  Hunt's  book  Is 
ai  readable  as  a  treatise  on  .^u  tcrhnical  a  sub- 
ject ran  well  be  made.  Mr.  Hunt's  arrange- 
ment of  his  materials  follows  an  orderly  and 
intelligible  plan.  The  index  is  apparently 
carefully  prepared,  and  the  tabic  of  cases 
^hews  that  none  of  the  recent  cases  have  been 
overlooked.  Mr.  Hunt  has  produced  a  really 
useful  book  unencumbered  by  useless  matter, 
which  deserves  great  success  as  a  manual  of 
the  law  of  fraudulent  dispositions  of  property." 
— Liiir  Jiiiiriuil. 

"  The  author  has  collected  with  industry 
and  care  the  authorities  bearing  on  the  ques- 
tion he  has  undertaken  to  deal  with.  The 
matter  is  conveniently  broken  tip,  and  the 
reader  is  assisted  by  a  good  index." — Hulicitvit' 
Juuriutl. 


Fry's  Specific  Performance  of  Contracts. 

8vo.,  lt).<.  cloth. 

A  TREATISE  on  the  SPECIFIC  PERFORMANCE  of 
('(JNTHAt'TS,  including  those  of  Public  Coniiiaiiies,  with  a  Preliminary 
Chapter  on  the  Provisions  of  the  Chancery  Aniendnient  Act,  I80H.  liy 
ICdwauI)  l-'iiY,  H.A.,  of  Lincoln's  Inn,  Est}.,  one  of  Her  Majesty's  C-ouu-vd 
(now  the  Hon.  Sir  Edward  I'ry,  one  of  the  Judges  of  Her  Majesty's 
Supreme  Court  of  Judicature). 


"  1  hr  pr:iclitioniT  who  uses  It  as  atrxl  hook  will 
find  Ml  II  an  adviM-r  wbo  will  It-ll  hiui  not  only 
wlini  ihr  law  is,  but  how  ii  may  be  enforced."— 
L^it    r$mei. 

"  .Mr.  I'ry's  work  prrsr-ntsin  a  roasoniible  com- 
p:<ss  a  larKC  <i<i>nlily  of  inoilrrii  Ic^niiiiK  on  the 
•  iilijiTt  of  comrarts,  with  n-lrrriicr  to  the  eoni- 
moo  remedy  by  specific   perforuiaiice,  and  will 


thus  be  acceptable  to  the  profession  generally."— 
J^w  CHranirte. 

"  Mr.  I  ry's  elaborate  essay  appear*  to  ruhnii.t 
the  subject,  on  which  he  has  cited  and  broUKht 
to  lirnr,  with  Krrnt  diliK'-ncr,  some  l.Wtii  cnMS, 
winch  in<  liidi-  ilio>r  of  ihc  lalislreports."— Ywiw 
Alagazint  and  Htvita. 


Wright's  Law  of  Conspiracy. 

Svo.,  \k.  tlolli. 

Till.  LAW  of  CKlMINAIi  CONSl'li;  ACll.S  .•,,„!  .\(;i{|:i:- 
MI'-NTS.  IJv  U.  S,  WiiKiiiT,  of  the  Inner  Teinide,  IJarrister  at  Law, 
I'ellow  of  Oriel  Coll.,  Oxford. 


Michael  and  Will's  Law  of  Gas  and  Water  Supply. 

THE  LAW  of  (iAS  and  WATER  SIJIMVLY;  comprisin)^:  llin 
lli;.'lit<*  and  Duties  a?  well  of  l.oral  Authoriliis  as  of  I'rivnte  Coiujianies  in 
r«'gurd  thereto,  ami  including  the  I.eirishilion  of  the  Inst  Session  ot'  Parlia- 
ment.   Hy  W.II.  MiciiAKi-und  J.Siinir..s.><  Wii.i,,  I'>(|rs  ,  Marristersat  Law. 
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Messrs.  huttkrwoutii,  7,  i-lki:t  sTur.iyr,  i:.f.      .-j? 

Glen's  Law  of  Public  Health.— Ninth  Edition. 

In  (liu  I'reiss,  Svo.,  clotli. 

Till-:  LAW  ivl;i(iii<,'  to  PUBLIC  HLALJlf  !iii.l  LOCAL 
GOVLKN  .M  I"LNT,  ami  I'rlmii  and  I{ural  Sanitary  Aiitlioritics,  incliidinir 
tlio  Law  rclatin<r  to  the  KtMnoval  of  Nuisances  injurious  to  Ilealtii  and  tlu; 
Prevention  of  Disease;  with  Statutes  and  (lascs.  By  W.  CirxMNOHAM 
(iLKN  and  Alkxan'dkh  Glkn,  P. A.,  LL.P.,  Parristers  at  J/d\v.  Nintli 
Edition, 

"The  Public  Health  Act,  1875,  reiidcrcd  the  aiialof^ous  character,  Including  the  recent  Art 
])rii(liu'tion  of  a  new  edition  of  thi.H  standard  for  the  Improvement  of  Artizann'  and  Ln- 
wnrk  imperative,  and  it  firms  an  important  bourors' Dwullin;;!!.  Tlie  notes  to  llie  section! 
feature,  it  being  civen  in  i:rli-n.i>i,  witli  ai)pro-  sliow  that  Rri'at  care  and  industry  liavc  been 
jiriale  notes  and  decisions  of  the  Courts  upon  bestowed  upon  them,  all  the  recent  eases 
tlierel:itive  sections  of  tlie  repealed  Acts  in-  being  annotated.  Mcisrs.  (ilen  have  made 
licrled  at  the  ends  of  the  sections.  Tlie  re-  this  edition  thoroughly  worthy  of  the  reputn- 
maiiider  of  the  work  comprises  Acts  expressly  tion  long  since  acquired  by  the  senior  editor." 
referred  to  by  ilic  Public  ilcalth  Act  as  giving  — From  the  Law  Tiiius,  March  Iblh,  ISTfi. 
powers  to  local  authorities,  and  other  Acts  of 

Glen's  Local  Board  Election  Manual. 

Tost  Svo.,  '.U.  M.  cloth. 
THE  CONSTITUTION  OF  LOCAL  GOVEKN.MENT  DIS- 
TJilCrS  and  LLE(TP)N  OF  [.OC'AL  JU)AKDS  under  tiic  Puldic  Health 
Act,   1875,  38  &  ;V.)  Vict.  c.  55.     Py  Alexanijki:  ({i.i;n,  M.\.,  LL.B.. 
Cantab.,  oftlic  Middle  Temple,  Parristcr  at  Law. 

Holland  on  the  Form  of  the  Law. 

Svo.,  7s.  6(1.  cloth. 
ESSAYS  upon  the  FORM  of  the  LAW.     By  Tho.mas  Euskine 
Holland,   M.A.,    Fellow  of  E.xeter  College,   and   Chicheh!  Professor  of 
International  Law  in  the  University  of  Oxford,  and  of  Lincoln's  Inn,  Bar- 
rister at  Law. 

Heales's  History  and  Law  of  Pews. 

2  vols.  Svo.,  lG.s\  cloth. 

The  HISTORY  and  LAW  of  CHURCH  SEATS  or  PEWS. 

Ry  Alfred  IIeales,  r.S..\.,  Proctor  in  Doctors'  Commons. 

"  Great  pains  have  evidently  been  taken  in  "For  original  research  and  faithful  labour 

the  compilation  of  this  work,  which  exhibits  in  verifying  references  no  other  writer  can  lay 

throughout  an  immense  amount  of  research  any  claim  to  come  anywhere  near  Mr.  IIeales." 

and  a  careful  arrangement  of  cases  and  ex-  — Solicilors'  Journal. 
1  racts." — Lair  Maija:ine. 

Gaches'  Town  Councillors  and  Burgesses  Manual. 

I'o.vt  Svo.,  's.  flnlh. 

THE  TOWN  COUNCILLORS  and  PURGESSES  MANUAL, 

a  Popular  Pitjcst  of  Municiiial  and  Sanitary  Law,  with  information  a.s  to 
("halters  of  Incorporation,  and  a  Collection  of  iisetiil  Forms  e.<pecially 
adapted  for  newly  Incorporated  Porougli.<.  Py  LouisCtACHES,  L.L.AL,  P.A., 
of  the  Inner  Temple,  Esq.,  Parrister  at  Law. 

Brandon's  Law  of  Foreign  Attachment. 

Svo.,  11.9.  cloth. 

A  TREATISE  upon  the  CUSTOMARY  LAW  of  FOREIGN 

ATPACHMENT,  and  the  PRACTICE  of  the  MAYOR'S  COURT  of  the 

CITY  OF  LONDON   therein.      With  Forms  of  Procedure.     Py  Wood- 

THonvE  Brandon,  Esq.,  of  the  ^liddle  Temple,  Parrister  at  Law'. 
g 


as  LAW  WORKS  pi'nLisiii.n  ijy 


Smith's  Practice  of  Conveyancing. 

r.ist  8vo.,  Gs.  cloth. 

A\  et,i:mi:ntary  view  of  the  imiactice  of  con- 

VKYANC'l.\(i  in  SOLICITOUS'  OFriCKS;  wiili  mi  Outliiif  of  tlit- 
l*ri)fi'((linj:s  utulcr  tiio  Transfer  (il  Land  and  Dccluration  of  Titio  Acts,  llsCrJ. 
for  llic  ust- of  Articled  Clerks.  IJy  ICdmitxd  Smith,  H.A.,  lute  of  Pembroke 
College,  Cmnbridgc.    Attorney  and  Solicitor. 


Tomkins'  Institutes  of  Roman  Law. 

Pnrt  I.  r()v;il  Svd.  (to  lio  coniplctiil  in  'riiii'c  I';irts)  \>s.  cloth. 

THE   INSTITUTES   OF   THE   ROMAN   LAW.     Paut  I. 

The  Sources  of  tin-  Hoinan  Law  and  its  external  History  to  tiie  dceiiric  of 
the  I'.u>tfrn  and  Western  I'.inpires.  Hy  FllIiDKlllCK  J,  To.MKINS,  M.A., 
D.C.L.,  Uiirribtcr  at  Law,  of  Lincoln's  hiu. 


Gaius's  Roman  Law,  by  Tomkins  and  Lemon. 

Complete  in  1  vol.  8vo.,  27*.  cloth  extra. 

THE  COM^NIENTARIES  OF  GATUS  ON  THE  ROMAN 

LAW  :  with  an  JCnirlisii  Tniiisiation  Jind  Annotations.  By  Fukhkiiick  J. 
Tomkins,  Es(|.,  M.A.,  D.C.L.,  and  William  (iKoiioi:  Lkmo.v,  K^q.,  LL.IL 
Barristers  at  Law,  of  Lincoln's  Inn. 


Williams's  Common  Law  Pleading  and  Practice. 

svo.,  rj.v.  cioiii. 

An  INTRODUCTION  to  PRACTICE  mul  PLEADING 
in  tlie  Sri'KUIOll  COURTS  of  LAW,  enihracinL'  an  outline  of  the 
whole  ])roeeedin;;s  in  an  Action  at  Law,  on  Motion,  and  at  Jiid;,'es'  Clmni- 
bers;  t();.a'ther  with  the  Rules  of  Pleadini,'  and  Practice,  and  Forms  of  all  the 
By  Watkin  ^^'ILLIAMS,  Lsq.,  M.P.,  of  the  Inner 


j)rinciiial  Proceedings.     Ri 
rcmjile,  Barrister  at  Law, 


Smith's  Bar  Education. 

8vo.,  !)/.  cloth. 

A  JIISTORY  ..r  EDUCATION  for  tli<^  I:N(;I,1S1I  JJAI{, 
witii  SU(;(ii;STI(J.NS  as  to  SLIUKCTS  un<l  MKTIIODS  of  STUDY. 
By  PiiiLiJ'  An.stii;  Smith,  Esq.,  M.A.,  LL.B.,  Barrister  at  Law. 


Browning's  Divorce  and  Matrimonial  Causes  Practice. 

Tost  8vo.,  St.  cloth. 

Tin:  PHA(  TKi:  a.i.i  puocEDiin-:  of  the  conrr  for 

JUVORCl,  and  M  A'IRI  .MOM  A  L  (  A  rSi:S,  ineludin-,'  tiie  Acts,  Rnles, 
<  >rdep<,  eojiifiuH  Notes  of  Cases  aii<l  l-orms  of  Practical  Proceedings, 
with  Tables  of  Fees  and  Bills  of  Costa.  By  W.  I-^unst  Biiowmno,  Ebq., 
lliiTt'Mir  at  Law. 
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MESSRS.  nUTTERWORTH,  7,  FLEKT  STREKT,  E.C.       :)!) 

Redman's  Law  of  Arbitrations  and  Awards. 

8vo.,  1*2*.  cloth. 

A  CONCISE  TREATISE  on  the  LAW  of  AUIilTIlATIONS 
and  AWARDS,  with  an  Appendix  of  I'n'ccdcnts  nnd  Stiitntcs.  Ry  JusKi-ir 
IIawohtii  Rkdmax,  of  tliu  Middle  Temple,  E^q.,  Rurribter  at  Law. 

"  Mr.  llcdinnn  rocs  straight  tlirnu;;Ii  liis  ceilcnts.  It  is  likely  enough  tJiat  It  will  meet 
task,  niul  givus  liis  rases  at  tlic  tiiil  ol  liiii  pro-  a  (k-inaiid  both  in  the  ])role.ssiuii  and  aiiiungkl 
pcisitiniis.  The  chief  merit  ol'  tlie  work  is  the  lay  arbitrators." — Suliriton'  Journal. 
singular  lucidity  with  which  the  law  is  ex-  "  It  is  a  concise  statement  of  tlic  law  on  the 
IKiinuled.  We  (jive  the  work  all  the  praise  questions  which  are  likely  to  arise  in  the  courae 
which  it  can  claim  when  we  say  that  tlie  of  a  reference  or  in  subsequent  proceedings 
arrangement  is  (,'ood,  the  style  clear,  and  the  which  may  be  taken  in  regard  to  it.  The  pre- 
work  exhaustive.  There  is  a  useful  appendix  cedents  of  awards  are  clearly  and  concisely 
of  precedents  and  statutes,  and  a  very  good  drawn.  The  arrauBement  of  chapters  is  con- 
index."— /.i/ir  Times.  veniently  manajjed.     The  law  is  clearly  stated, 

"This   is  likely  to  prove  a  useful  book  in  and,  so  far  as  we  can  judne,  all  the  important 

practice.     All  llie  ordinary  law  on  tlie  subject  cases  bearing  directly  on  the  subject  are  given, 

is  given  shortly  and  in  a  convenient  and  acces-  while  the  index  appears  reasonably  co|)ious. 

sible  form,  and  the  index  is  a  good  one.     The  These  facts,  combined  with  the  sniallness  of 

book  is  of  a  portable  size  and  moderate  price,  the  volume,  ought  to  make  the  book  a  suc- 

and  contains  a  fairly  complete  ajjpendix  of  pre-  cess." — Law  Journal. 


Powell's  Law  of  Inland  Carriers. — Second  Edition. 

iivo.,  1  li'.  cloth. 

THE  LAW  OF  INLAND  CARRIERS,  especially  as  regu- 
lated by  the  Railway  and  Canal  Traffic  Act,  1804.  Ry  Ei):mund  Powkll, 
Esq.,  of  Lincoln  College,  Oxon,  j\LA.,  and  of  the  Western  Circuit,  Rarrister 
at  Law,  Author  of  "  Principles  and  Practice  of  the  Law  of  Evidence." 
Second  Edition,  almost  re-written. 

"  Mr.  Powell's  writing  is  sins-'ularly  precise  and  it  aspires  to  become,  the  text  book  on  the  Law  of 

condensed, without  belnt?  nt  all  dry,  as  those  who  Carriers." — Laa  Times. 

hnve  read  his  admir.ible   Hook  of  Kvidence  will  "   Ihe  two  chapters  on  the  Railway  and  Canal 

attest.     It  will  be  seen,  from   our  outline  of  the  Traffic  Act,  1H56,  are  (luite  new,  and  the  recent 

ror.tents,  bow  exh.TUstively  the  subject  has  been  cases  under  the   proiisioris  of  that  staHite   are 

treated,  and  that  it  is  entitled  to  be,  that  which  analyzed  in  lucid  language."— Liu'  .Vagaztnt, 


Davis's  Criminal  Law  Consolidation  Acts. 

rjtno.,  lOi-.  clotli. 

THE  NEW  CRIMINAL  LAW  CONSOLIDATION  ACTS, 

1861  ;  with  an  Introdnction  and  practical  Notes,  illustrated  by  a  copious 
reference  to  Cases  decided  by  the  Court  of  Criminal  A])peal.  Together  with 
ulphalietical  Tables  of  Offences,  as  well  those  punishable  u])on  Summary 
Conviction  as  upon  Indictment,  and  includinij:  the  Offences  under  the  New 
nankrujitcy  Act,  so  arranged  as  to  present  at  one  view  the  particular  Offence, 
the  Old  or  New  Statute  upon  which  it  is  founded,  and  the  Limits  of  Puni?h- 
ment;  and  a  full  Index.     Ry  James  Edwd.  Davis,  Esq.,  Rarrister  at  Law. 


Bulley  and  Bund's  Bankruptcy  Manual. 

121110.,  I6s.  cloth. 
A  MANUAL  of  the  LAW  and  PRACTICE  of  BANK- 
RUPTCY as  Amended  and  Consolidated  by  the  Statutes  of  1809:  with  an 
APPKNDIX  containing  the  Statutes,  Orders  and  Forms.  Ry  John  F. 
RuLLEY,  R.A.,  of  the  Inner  Temple,  Esq.,  Rarrister  at  '  Law,  and 
J.  AV.  WiLLis-RuND,  M.A.,  LL.R.,  of  Lincoln's  Inn,  Esq.,  Rarrister  at 
Law.  With  Supplement,  including  the  Orders  to  30th  April,  1870. 
The  Supplejient  viat/  he  had  sejmratchj,  \g.  sovcd. 
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1-AW   WOHKS  IMBLISIIKl)  HY 


Collier's  Law  of  Contributories. 

I'ost  8vo.,  ds.  clntli. 

A    TRKATISi:   OX    THE    LAW   OF   CONTlUIiUTORIKS 

in  tilt'  Winding-up  of  .luint  Stock  Companies.     IW  UoiiEUT  ("oi.LiKU,  oftho 
InniT  Ti'MipIo,  Ks^\.,  IJurristor  at  I^aw. 

profcinion." — />fiir  Journal. 

"Tlicru  i»  probably  no  branch  of  the  law  of 
contracts  more  (lllllcult  niid  iiitricntc  (ban  thit 


"It  i>  inipotslblc  nflcr  a  pcriisnl  of  tlic 
liiiok  til  ituutit  lb.ll  tlic  author  has  hoiiotly 
otiKli  il  the  nulijrct,  and  has  not  contented 
1  .  1,-.  If  with  the  practice  of  piecing  together 
!,■  ul  iinic*  from  Tt:\>ottt."—Solicili>ri'Juiiriiitl. 

"  Without  inakint;  any  quotations  for  the 
jnirpnse  of  illuiitratinf;  the  above  remarks,  wc 
think  wc  are  Juktilled  in  commending  thii 
treatise  to  the  favourable  consideration  oftlio 


of  contribution,  and  tlie  cAket  quoted  by  Mr. 
Collier  are  treated  with  great  discrimlnntion, 
so  that  the  bonk  enable*  a  man  nlxi  han  not 
made  the  subject  a  matter  of  special  study 
to  advise  with  roinparatively  small  trouble  to 
liiinstlf."— /rii/j  /.aio  Timet. 


Dowell's  Income  Tax  Laws. 

Svo.,  1L'.<.  Gd.  cloth. 

Tin:  INCOME  TAX  LAWS  ;it  present  in  force  in  the I'liitcdKinf;- 
(ioin,  with  I'ractical  Noti-rs,  .\|i|i(iulict's  and  a  copious  Index,  liy  Stkimikn 
DdWELL,  M.A.,  of  Lincoln's  Inn,  Assistant  Solicitor  uf  Inland  Itevcnue. 


"  Only  men  thorou'/lily  conversant  wilh  the 
siibjiTt  could  have  jircjiand  il,  and  despite 
Mr.  Dowell's  knowledge  it  must  have  been  a 
heavy  labour.  To  conuni.ssioners  and  .'til  con- 
cerned in  the  working  of  the  Income  Tax  .Mr. 
Howell's  book  will  be  of  great  value." — /,««• 
Jotirnal. 

"  We  cannot  doubt  that  the  work  will  jirove 
iif  much  service  to  persons  engaged  in  the 
.-idniinistration  of  the  Income  Tax  laws,  and  to 
tlie  practitioner  ou  the  pointK  which  frequently 


arise  in  reference  to  tliose  laws."— .Si'/iVi/or/' 
Jiiiirnai. 

"We  can  honestly  commend  Mr.  Dowell's 
w  ork  to  our  reader*  as  being  well  done  in  every 
respect.  They  will  lind  it  a  neatly  written 
and  complete  history  and  ex|ilanatlon  of  the 
Stamp  iluties;  and  they  will  also  And  the 
Act  of  1870  set  out  completely  and  clearly  set 
before  them  in  a  good  bold  type,  easy  of  re- 
ference and  supported  in  its  utility  by  a  good 
index." — Late  ilnijatine. 


Dowell's  Stamp  Duties  and  Stamp  Laws. 

Svo.,  12*.  {\d.  cloth. 

A  IIISTOIiY  and  KXPLAXATIOX  of  the  STAMP  Dl'TIES, 
from  their  coninicnccinont  to  the  pri'sent  time,  the  jiast  and  the  iircscnl  State 
of  the  Stanij)  Laws,  the  System  and  the  .Xdministration  of  the  Ta.v,  Observa- 
tions on  the  Stain])  Duties  in  ForeiLTii  Countries;  the  Stavip  Laws  at 
jiresetil  hi  force  in  the  United  Kingdom;  with  Notes,  Ap|»eii(lices  and  a 
copious  Index.  Hy  Stkimik.n  Dowkli.,  M.A.,  of  Lincoln's  Inn,  Assistant 
Solicitor  of  Inland  Hevenue. 

"  i  h.t  is  a  u-nrk  of  innic  powrr.    The  author        thr  subject— a  rather  ihnriiy  one— clear  and  in- 
\\  cvideutly  master  of  hu  subject,     'i  be  style  of         tellluiblr."— /^ir   timii. 
thrcoujpoiiiiuM  issinuularly  Ulicitousaod  makes 


Wi^am  on  Extrinsic  Evidence  as  to  Wills. 

I'mirtli  JUiiticii.      hvo.,  11j.  clotli. 

AN  EXAMINATION  Ol-Tin-:  lllJLESOF  LAW  respectiiiK 
the  Admission  of  K.XTUINSIC  KVlDK.NCr:  in  Aid  of  the  I.NTKU- 
I'UKTATION  OF  WILLS.  Hy  tin-  Hi^'Iil  i'lon.  Sir  Jamk.s  Wujiiam, 
Knt.  TIk;  I'ourth  I'^dition,  ]irepare<l  for  the  jire-vs  with  the  sanction  of  the 
li-arned  Author,  liy  W.  Kno.x  WiaUAM,  M.A.,  of  Lincoln's  Inn,  J-lsq., 
I?iirri»t(!r-at-Law. 


"  In  thr  celfl'raird  trratis*  of  Sir  James 
W'iKram.  th*  rtilrs  of  law  are  ataird,  disrii«trd 
and  r<i>Uitird  in  a  manntr  which  has  rxcltnl  the 


admiration  of  cvrrr  judire  who  has  had  to  con- 
stilt  il."—lj>rd  hiHgiiloun,  in  a  I'riiy  Ctmncil 
Judtmtnljuly  H/A,  1U5H. 


•6 
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MESSRS.  BUTTERWORTir,  7,  FLEET  STREET,  E.  C.      41 


Clifford  and  Stephens's  Practice  of  Referees  Court,  1873. 

1'  \'ols.,  roval  8vo.,  ."5/.  \U.i.  clotli. 

THE  PRACTICE  of  the  COURT  of  REFEREES  on  I'HI- 
VATE  HILLS  in  PAHLIAMENT,  witli  Reports  of  Cases  as  to  the  lonm 
standi  of  IV'titioncrs  diiriiif,'  tlie  Sessions  lS()7-(J8-()iJ-7()-71  and  72.  By 
Frederick  Cliffouu  and  Pemuiiokk  S.  Stepiien.s,  Barristcrs-at-Law. 


Q- 


Just  imbllshccl,  royal  8vo.,  Vol.  L  Part  L,  jiricc  'Ms.  Gd.;  and  Vol.  L  Part  IL, 

lo.s'.  sewed. 
In  continuation  of  the  above. 

CASES  DECIDED  DURING  THE  SESSIONS  1873,  1874, 
1875,  and  isTC  by  the  COURT  of  RKFKRKES  on  PRIVATE  lULLS  in 
PARLIAMENT.  By  Fki:di:kick  Clutokd  and  A.  G.  liicKAi;u.s,  Es(|s.. 
Barristers  at  Law. 

"The  Ill-ports  are  well  indexed,  and  bring  Court  itself." — Timet,  March  10,  187(3. 

down  the  derided  cases  to  the  end  of  1875.  "Tliis   is  a  volume  of  reports  which,  we 

As  to  the  mode  in  whicli  Messrs.  Cliirord  and  think,  will  prove  of  very  sreat  use  to  any  one 

llickards  have  executed  the  work,  it  will  be  practising;  or   interested   in  cases   before  the 

sulTicient  to  say  that  these  Reports  area  contin-  referees.    On  the  whole  it  is  well  done.     Not- 

uance  of  the  scries  of 'ClifTord  and  Stephens's  withstanding   the   slight   defects   mentioned. 

Reports,'  which  began  in  1807,  and  seem  to  be  the  book  is  really  a  very  useful  one,  and  will 

marked  by  the  same  care  and  accuracy  which  doubtless  commend  itself  to    Parliamentary 

have  made  these  Reports  a  standard  for  refer-  practitioners." — Ixiui  Times. 
ence  and  quotation  by  practitioners  and  the 


Cutler  and  Griffin's  Indian  Criminal  Law. 

Svo.,  (is.  clotli. 

AN  ANALYSIS  of  the  INDIAN  PENAL  CODE  (inclii<lin- 
the  Indian  Penal  Code  Amendment  Act,  187U),  with  Notes.  By  John 
Cutler,  B.A.,  of  Lincoln's  Inn,  Barrister  at  Law,  Professor  of 'En>,'lisii 
Law  and  Jurisprudence,  and  Professor  of  Indian  Jurisprudence  at  Kin<,''s 
College,  London,  and  Edmund  Fuller  Griffin,  B.A.,  of  Lincoln's  Inn, 
Barrister  at  Law. 

"  It  may  be  added  that  the  code  is  just  at  use  to  professional  men  in  England.     It  has  a 

at  present  out  of  print,  so  that  the  production  good  index." — Imic  Maijazinc. 

of  an  analysis  at  the  present  moment  is  espe-  "This  is  a  work  intended  for  students  and 

cially  opportune.     Messrs.  Cutler  ;.nd  Gritliii  for  practitioners  in  India.    Knowing  how  well 

have  produced  a  useful  little  book,  and  pro-  the  same  authors  edited  the  Indian  portion  of 

duced  it  at  a  time  when  it  will  be  especially  Powell  on  Evidence,  we  should  be  content  to 

\xse{\x\."—SoUcilors'  Journal.  take  it  on  the  faith  of  tlieir  reputation  only. 

"This  analysis  of  the  Indian  Penal  Code  The  mode  of  analysis  is  very  clear  and  brings 

seems  to  have  conferred  a  great  boon  on  the  well  forward  the  prominent  features  of  the 

Indian  practitioner,  and  will  doubtless  be  of  coAc."— Lata  Timet. 


Field's  Regulations  of  the  Bengal  Code. 

1  vol.,  roval  8vo.,  A2s.  cloth. 
THE  REGULATIONS  OF  THE  BENGAL  CODE,  Edited, 
with  Cinonological  Tables  of  Rejieal  and  Amendment,  and  an  Introduction. 
By  C.  L).  Field,  of  the  Inner  Temple,  Barrister  at  Law,  and  of  Il.M.'s 
Bengal  Civil  Service. 

Field's  Table  of,  and  Index  to,  Indian  Statute  Law. 

Demy  4to.,  '12*.  clotli. 

A  CHRONOLOGICAL  TABLE  of  and  INDEX  to  the 
INDIAN  STATUTE-BOOK  from  llie  Year  1834,  with  a  General  Intro- 
duction to  the  Statute  Law  of  India;  with  a  Slpplkment  brinijins  the  work 
down  to  August,  187i.  By  C.  D.  Field,  M.A.,  LL.D.,%f^the  Inner 
Temple,  Barrister  at  Law,  and  of  H.M.'s  Bengal  Civil  Service. 
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THE  LAW  EXAMINATION  JOURNAL. 

liditcrl  l)y  Mr.iinKKT  N i:\vmax  Mdzi.kv,  -M.A., 
K'iluw  ul  Kliig'a  College,  Cainbrltlgo;  aiid  ot  Lincoln's  Inii,  IIm].,  Korrltltr-al-ljiw. 

J'uhlithfl  ill  Htlarti,  JCtutrr,  Trinilii  anil  Micharlma*  mttiiigit  in  tacji  ytar.    Prio-  1  j.,  bj/  pott  It.  Vl. 
annual  tiUitcrij>tioH,  paijnbU-  in  adrunrr,  it.,  Inj  pott,  -U.  id.     All  the  biKt  Aitmbrii  may  be  had. 

N.v  31.  rnstcr  IS77.— I.  The  Statue*  of  1876  (Tlilitl  Notice).  It.  DlBcitt  of.Cnw-n.  III.  Inlor- 
iiioliate  Kxaiiilnatlcm,  January,  1H77  :  (^icttlonn  nnil  An.iwfP-.  IV.  Klnul  Kxoinlnntlon,  April, 
1N77  :  Q»c.itloM«  and  An^twcn*.     V.  Itcvlcw.     VI.  rorrcsiwrnloiR-c  and  Notices. 

No.  30.  Hilary,  IS77.— I.  Slatnte.i  of  187f!  (.Second  Notice).  II.  Kulc.i  of  the  Soprcmo  Court , 
!>■ .-.  iiilK-r,  lS7r,.'  III.  I)li;c.<t  of  C'asc.t.  IV.  Intornuillati-  K.xamliuitton,  November,  1870: 
<.' !■ -tioiiii  and  Answers.  V.  Kinal  Kxainlnatlon,  January,  1S77:  Questions  and  Answera.  VI. 
i;r\  iuw".     VII.  t'orre^pondcncc  and  Notices. 

No.  89.  Mloliaclina.-*,  1871;.— I.  Statutes  of  187r.(Klrst  Notice).  II.  Knlcsof  tin;  Supreme  Court, 
June.  lS7f..  III.  Intennedintc  Kxnndiiatlon,  June,  187fi :  Questions  and  Answers.  IV.  Klnnl 
Kxauiinatlon,  November,  187r. :  Questions  ami  Answers.  V.  Notices  of  the  Intermediate  Kxamtnu- 
tlons  for  1877.     VI.  Correspondence  and  Notices. 

No.  38.  Trinity,  1S7(;.— I.  The  Kules  of  Ket.runry,  1876.  II.  The  Statutes  of  187.'>  (concUide<l ). 
III.    Uicest   of   I'lLscs.      IV.  Intermediate   Kxandnation,   April,   1876:    Questions  and   Answers. 

V.  Final  Kxaminallon,  June,  187ti:  Questions  and  Answers.     VI.  Itevlcws  of  Kooks.     VII.  Corre- 
spondence and  Notices. 

No.  27.  K.-uster,  1876.— I.  Notices  for  the  June  and  Novemljer  Examinations, 1.876.  II.  Kurtlicr 
Kxtmcts  from  the  lEulcs  of  November  l',  187.'..  III.  Statutes  of  ls7.'i  (ThinI  Notice).  IV.  IH«est 
«il  I'lLses.  V.  Intenneillntc  Kxaminallon,  187t'i  :  (Questions  :ind  Answers.  VI.  Final  Kxamlnallnii, 
April.  Is7i; :  Qne-stions  and  Answers.  VII.  The  New  Law  Dictionary.  VIII.  Kevlews  of  Utioks. 
l.\.  Correspondence  and  Notices. 

No.  i26.  Hilary,  1876.— I.  The  New  llules  relatluK  to  Kxaniinatlons.  II.  The  Statutes  of  187.'> 
(Second  Notice).  III.  Dluest  of  Cases.  IV.  Intermediate  ICxanii nation,  MichaclmiLs  Slttlnus, 
187.'>:  Questions  and  Answers.  V.  Final  Kxaminatlon,  Hilary  Sittings,  187C:  Questions  uud 
Answers.    VI.  Hcvicws.     VII.  Corre.spi^ndenco  and  Notices. 

No.  25.  JlichaelmiLs,  187.^.— I.  Statute  of  Fraudulent  Conveyances,  13  KHz.  e.  .'•.  II.  Statutes 
of  187.'i  (First  Notice).  III.  HlKcst  of  Cases.  IV.  Intcnnodlate  Kxandnation,  Trinity  Term,  I87.'i: 
Questions  and  Answers.     V.  Final  Kxaminatlon,  Miclmelnios  Tenn,  187.') :  Questions  ond  Answers. 

VI.  Itevlcws  of  Ilooks.     VII.  Corresiwndencc  and  Notices. 

No.  24.  Trlidty,  187.'i. — I.  The  Statute  of  Uses,  continued.  II.  HlKCst  of  Cases.  III.  Intenne- 
diate  Kxaminatlon",  Ka.ster  Term,  187r>:  Questions  and  Answers.  IV.  Final  Kxaminatlon,  Trinity 
Term,  187.',:  Questions  and  Answers.    V.  A  New  Ijiw  Uicllomiry.    VI.  Corri'SiMindenee  and  Notices. 

No.  23.  iJLster,  187.'i.  — I.  The  Statute  of  Cses.  II.  The  Statutes  of  1h71  (Third  Notice). 
III.  I)i;,'est  of  CiLses.  IV.  Iidermediate  Kxaminalion,  Hilary  Term,  1S7.'j:  Questions  and  Answers. 
V.  Final  Kxandnation,  Kasttr  Term,  1876:  Questions  and  Aiuswers.  YI.  Correspondence  and 
Notlc<-s. 

No.  22.  Hllarv,  1876. — I.  The  Statute  of  Frauils  in  relation  tn  Contracts  of  Sale  :  Sale  r.  I.jimbert 
Hill  Totlir  r.  Dutlield.  II.  The  Statutes  of  1874  (Seconil  Notice).  III.  Digest  of  Ciises.  IV.  Inler- 
iiji  I'iiti-  Kxaminatlon,  Michaehnas  Tenn,  1871:  Qncstions  and  Answers.  V.  Final  Kxandnation, 
ll.l.ir.\  Term.  1h7.'<:  Questions  and  Answers.     VI.  Notice  of  Intermediate  Examinations  for  1876. 

VII.  Ccirrr-pondence  and  Notices. 

No.  21.  .Michaelmas,  Is7l.— I.  Tlie  Statutes  of  1871  (First  Notice).  II.  Dltjest  of  Cnsos. 
III.  Interme<llate  Kxandnation  Questions  and  Answers(T.T.  187.1).  IV.  Final  Kxandnation  Ques- 
tions ond  Answers  (.M.  T.  IH71).     V.   Itevlews  of  Hisiks.     VI.  CorresiMindence  and  Notices. 

No.  20.  Trinity,  1874.— I.  I/Csislutive  I'ro8|>eets  of  the  Session.  II.  invest  of  Cases.  III.  Inter- 
mediate Kxandnation,  luister  Term,  1874  :  Questions  and  Answers.  IV.  Final  Kxandnation,  Trinity 
Term,  1874:  Questions  and  Answers.     V.  Itevlews.     VI.  Corres|"'ndi>nce  and  Noliees. 

No.  le.  Fji-«ler,  1^74.- 1.  Leading  CiLses  (cntinuiil).  II.  I>i({e»|  <,(  Ciis.s.  III.  Interniediote 
Kxandnation,  11.  T.  1874  :  Questions  and  Answers.  IV.  Final  Kxandnation,  E.  T.  1874  :  Questiinis 
and  Answers.    V.  Kevlew.    7th  l-jllt.  of  Stephen's  Itlackstone's  Commentaries.    VI.  Corn.'S|H>ndeiice. 

No.  18.  Hilary,  1874.— I.  Statutes  of  187;i  (Second  Notice,  lududlnK  the  Supreme  Court  of 
Jnilli-nturc  Act  and  sulmof|uent  Stjiluti-s).  II.  Digest  of  Ciutes.  III.  Intermediate  Kxandnation, 
Mlehnelnms  Term,  187.1:  (Questions  and  Answers.  IV.  FInol  I-lxandnation,  Hilary  Term,  1874: 
Questions  (jnil  ,\ns«er«.     V.  Correnpondeuii- and  Notices. 

No.  17.  Michaelmas,  187.1.— I.  I.padlni;  •asoj.  (Note  by  the  Editor).  II.  Statutes  of  1873  (First 
N.'lii  !•).  III.  IHi;e«tol  <'ose«.  IV.  Intermediate  Kxaminatlon, T.  T.  187;i :  Questions  and  Answers. 
\  I  innl  I'.xamliuitlon,  .M.  T.  187.1 :  i.iucstlons  an<l  Answers.  VI.  Notice  of  Intermediate  Kxandna- 
Ij.  11  Ifir  lh74.     VII.  Itevlews  of  ItiHiks.     VIII.  I Jiw  Student's  Societies.     I.\.  Corres|M>ii(lenee. 

j<r,  Ifl.  Triidty.  Ik71. — I.  The  Stuily  of  the  Law,  eonelnded.  II.  I.cadlnK  Cases  — .Speiicer's  Case, 
rniitliiui-<l.  III.  IMk'est  of  Cases.  IV.  Internie<llati'  Kxandnation,  Fjister,  187n  :  Questions  and 
Answers.  V.  Final  Kxiunlnatlim, Trinity,  |S7;i:  Questions  and  Answers.  VI.  A  Kevicw— Kelly's 
Draftsman.     VII.  Corrc»|xindcnce  and  NoiUt*. 

Copirn  of  \'iil.  J.  of  till-  I, AW  K.XAMINATION  JoCUNAI-,  Containing  Xnit.  1  to 
\\,  irith  full  Indrrrt  and  Tdhhtof  Ciifiti  litcil,  viiiij  now  hr  had,  jiricr  1(1*. 
bound  in  cloth. 

•  *  An  Jndije  to  ]'ol.  '2  of  t  fir  Law  h\rawinafion  .fmivnnl,  mntaininrf  Aon.  ir» 
tn  'JS,  in  now  i»»urd,  and  may  hr  had nrparatrh/./irirr  M.  nrwrd.  f'ojiir/i  of 
I'd/.  'J  of  thr  Law  Examination  Joarnalmay  alto  be  had, price  \os.  cloth. 


MESSUS.  BUTTEinVORTlI,  7,  FLEET  STREET,  E.  C.        4.'} 

On  Janiianj  1,  1S77,  icait  piihlishrd,  ilrmtj  8ro.,  price  (i.?.,  to  he  continued 
Annunllij. 

THE  FIRST  ANNUAL  ISSUE  OP 

THE  INNS  OF  COURT   KALENDAE. 

Diilicatc'd  liy  iicriiiission  to  tlic  Lord  IHkIi  Chancellor  of  (ircal  Ilrilniii. 

By  CHARLES   SHAW,  Under-Troasurer  of  the  Middle  Temple. 

Contnininpn  Record  nf  the  Members  of  the  Knjjlish  IJar,  tliclr  Inns  of  Court,  Dates  of  Adniistion 
and  CiU,  together  with  their  Academical  Ue)?rees,  Appointments,  Circuits,  &;c. :  Student!", 
their  Inns  of  Court  and  Dates  of  Admission,  Fees,  Modes  nf  Admission,  Keepiri;;  Terms, 
Preliminary  Examination,  Lci  turcs,  General  Examination,  Consolidated  KcKulations  of  the 
Four  Inns  of  Court,  &e.;  Honours,  Studentships  and  Exhibitions;  Lists  of  the  Judges  and 
Olficcrs  of  the  !;upreme  Court  of  Judicature,  &c.  lie. 
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BAR  EXAMINATION  JOURNAL. 

Edited  hy  A.  D.  TYSSEN,  IJ.C.L.,  M.A.,  Siu  11.  K.  WILSON,  Uaut.,  M.A.,  iiiul 
"W.  D.  EDWARDS,  LL.B.,  Barristers  at  Law. 

Published   in   Knvihcrs,  Sco.,  at   3.?.  each,   hy  post   'ds.  Id.,   after  each  liar 

Examination. 

Nos.  3,  4,  6,  7,  8,  9.  10,  11,  12,  13  and  14,  from  TRINITY  TERM,  1872, 
to  HILARY  TERM,  1877. 

{Xo.  i;i  (.V  a  Douhlc  Nninhcr, 2)rice  ti.v.  ;  hy  pv.st,  G.<.  lW.     Xox.  1  and  o  arc  out 

of  print.) 

Subjects  of  Bar  Examination.     Examination  Tapers,  with  the  Ansicers. 

ENdl.ISH  I,.\W  : — Constitutional  Law  and  Legal  History ;   Equity;   Common  Law  ;   Kcal  I'ro- 

perty  ;  Jurisprudence,  ic. ;  Genenil  Paper. 
INDIAN'  LAW  :  — Hindu  Law  ;  JIahomedan  Law  ;  I'cnnl  Code  ;  Criminal  I'roccdurc  Code  ;  Civil 
rroecdurc  Code  ;  Succession  Act ;  Oeneral  I'aper. 
"  Messrs.  A.  D.  Tyssen  and  AV.  D.  Edwards,  also  the  Questions  and  Answers  in  the  Bar 
Barristers  at  Law,  have  edited  No.  12,  Hilary  Examinations  of  Hilary  Tertn,  with  lists  of 
Term.  1870, of  the'Bar  Exainination  Journal,"  successful  candidates,  and  other  information 
published  by  Messrs.  Hiitterworth.  The  num-  of  interest  to  students  for  the  bar.  The  article 
ber  contains  articles  of  a  useful  character  on  on  '  Law  Reporting'  exhibits  a  mastery  of  the 
'  Readinp  for  the  Bar  Examination;'  'For-  subject  and  deserves  careful  study."— itair 
mation  of  a  Law  Library;'  'Reporting;'  and        Journal,  March  Wth,  1S7G. 
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Pearce's  History  of  the  Inns  of  Court  and  Chancery ;   with 

Notices  of  their  Ancient  Discijiliiie,  Rules,  Unlers  ami  Cii.-^tdins,  lieadiiij,'."*, 
IMoot.s,  Masque.-',  ]\evcls  ami  Entertainments,  inclmliiit,'  an  account  of  the 
Kininent  Men  (jf  the  Four  Learm'(l  ami  llononrable  Societies — Lincoln'.- 
Inn,  the  Inner  Temple,  the  Middle  Teinjile,  and  (iray's  Iini,&c.  By  KoBEUT 
Iv.  Teakce,  Esij.,  Barrister  at  Law.     bvo.  8s.  cloth. 

^\]t  prcrimiuarn  (tvamiuation  Jtioiirnal 

AND  STUDENT'S  LITERARY  MAGAZINE. 

Edited  by  JAMES  ERLE  BENHAM, 

Formerly  of  King's  College,  London ;  .Vutbor  of  "  The  Student's  Examinaiion  (inide,"  &c. 

Xow  complete  in  Eighteen  Numbers,  containi/if/  all  the  Question^ 
and  Answers  from  1871  to  1875,  and  to  be  had  in  One  Vol.  Sro., 
price  ISs.  cloth. 

Nos.  I.  to  XVIII.  of  the  Preliminary  Examination  Journal  may 
also  still  be  had  at  Is.  each,  by  post  Is.  Id. 
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An  Action  at  Law :  being  an  Outline  of  the  Jurisdiction  of  the 

Sii|>rri(ir  t'uiut.s  oJ  ('Mmiimu  l-.i\v,  v.  illi  an  I'.N  iiuiil;ir\  \'i(\v  (if  llic  I'ro- 
roi'ilinfis  in  Articms  tlieiTiii.  \W  K'olir.UT  Mai.coi.m  Ki,i;1!,  Uarristor  at 
\.;\\y  ;  now  .liidm-  of  the  Sliorili's  C<iuit  of  tliu  (.'ity  nf  Lnuilini.  Tliinl 
I'.ilitiun.      IJinn..  '.•,<.  dotli. 

A  Handy  Book  for  the  Common  Law  Judges'  Chambers.  By 
(ill).   11.   J'akkinson,  l'lianil»er  Clerk  to  tlie   lion.  Mr.  .lusticc  Bylcs. 

rjmo..  7s.  cloth. 

A  Concise  Treatise  on  the  Principles  of  Equity  Pleading ;  with 

rncfiUiits.  15y  ('.  SniWAlM'  DitKWicv,  ol"  tlic  Inner  Tiiniili-,  E.sq., 
IJarristor  at  Law.     rjnio.,  (Vs.,  cloth. 

Drainage  of  Land :  How  to  procure  Outfalls  by  New  Drains,  or  the 

Iniprovt'inL-nt  of  l^.\i>tin;;  Drains,  in  tiu'  Lnnds  of  an  udjoiniiif;  <  )\\  ntr,  nndcr 
thu  Powers  contained  in  Part  111.  of  the  Act  '21  Ik.  'Jo  \'ict.  c.  133;  with  an 
I'xplanation  of  the  Provisions,  and  Suggestions  for  the  (juidance  of  Land 
Owners,  Occupiers,  Land  Agents  and  Surveyors.    By  J.  William  \Vil.son, 

Soh'eitor.     Svo.  l,s-.  sewed. 

Supreme  Appellate  Jurisdiction.  A  Speech  delivered  in  the 
House  of  Lords  on  tlie  11th  June,  1874.  By  the  Right  Hon.  Lord  O'Hagan. 
8vo.  Is.  sewed. 

The  Law  and  Facts  of  the  Alabama  Case,  with  Reference  to  the 

('iene\a  Arbitration.  By  Ja.mi;.s  O'Dowd,  1;s{1.,  Barrister  at  Law.  Hvo. 
'2s.  sewed. 

Foreshores.  Report  of  case  Tlie  Queen  at  the  prosecution  of  Williams 
V.  Nicholson,  for  removing  Shingle  from  the  Foreshore  at  Withernseu. 
Heard  at  tiie  Police  Court,  Hull,  yist  May,  1870.     8vo.  Is.  sowed. 

A  Letter  to  the  Right  Hon.  the  Lord  High  Chancellor  concerning 
Digests  and  Codes.  By  ^^'ILI.IAM  Riciiaud  Fi.smku,  of  Lincoln's  Inn,  Lsq., 
Barrister  at  Law.      Royal  8vo.  Is.  sewed. 

Indian  Civil  Service  Examinations.    On  reporting  Cases  for  the 

Periodical  Lxaniinatious  by  Selected  Candidates  lor  the  Civil  Service  of 
India  :  Being  a  Lecture  delivered  on  Wednesday,  June  1*2,  18(57,  at  King's 
College,  London,  By  John  CrxLr.it,  B.A.,  of  Lincoln's  Inn,  Barrister  at 
Law,  Professor  of  ICnglish  Law  and  Jurisprudence  and  Professor  of  Indian 
Juri«priMlenee  at  King's  College,   London.     8vo.,  ]s.  sewed. 

Hamel's  International  Law,  in  connexion  with  Municipal  Statutes 

relating  to  the  Commerce,  Rights  and  Liabilities  of  the  Subjects  of  Neutnil 
States  pendinu  Foreign  A\  ar;  considered  with  reference  to  the  Case  of  the 
Alexandra,  seized  nniler  the  j)rovisions  of  the  Foreign  Knlistnu-nt  Act.  By 
I'r.i.ix  HAH(JitAVj:  IIami-.i,,  Barrister  at  Law.     Post  8vo.  '.is.  boards. 

Francillon's  Lectures,  Elementary  and  Familiar,  on  English  Law. 
linsT  and  Skco.mi  Si;iiii..s.  By  Ja.miis  Iiiancii.i.on,  Fm].,  County  Court 
Judge.     -  vol-.  N\i).  Hs.  each  eloth. 

The  Laws  of  Barbados.    (By  Authority.)    Royal  Svo.  2l8.  cloth. 
Le  Marchant's  Report  of  Proceedings  of  the  House  of  Lords 

on  lh(!  Claims  to  the  Barony  of  (iarduer,  with  an  A]ij)en(lix  of  Ca-<es  illus- 
trative of  the  Law  of  Legitinuicy.      By  Sir    Dkm.s    Lk    Mauciiant,  of 
Lincoln's  Inn,  Barrister  at  Law.     Hvo.  1H.».  boards. 
Norman's  Treatise  on  the  Law  and  Practice  relating  to  Letters 

P. itent  tor  Inventions.  By  .1.  P.  Nduman,  .M.A.,  Barrister  at  Law.  Post 
8vo.,  7*.  i'lfl.  cloth. 

Gray's  Treatise  on  the  Law  of  Costs  in  Actions  and  other  Proceed- 

in'/H  in  the  Courts  of  ('(unmon  Law  at  Westminster.  Bv  .Ioii.n  (iUay,  Ksq., 
of  the  Mifjdle  Tem|de,  Barrister  at  Law.    8vo., 'J !.i.  cloth. 

Elements  of  the  Logical  and  Experimental  Sciences  considered  in 

til' ir  ri  lutiou  to  the  Practice  of  the  Law.     Hvo.  llv.  boards. 
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An  Elementary  View  of  the  Proceedings  in  a  Suit  in  Equity. 
With  an  A\>[k'iuVix  of  Forms.  J5y  Svi.vkstkk  .1.  IIu.ntkk,  J'...\.,  ot 
Lincoln's  Inn,  Barrister  at  l^nv.  Sixth  Edition.  J5y  G.  W.  Lawkanck, 
M.A.,  of  Lincoln's  Iiui,  Barrister  at  Law.     I'ost  8vo.  \'2s.  cloth. 

The  Inns  of  Court  and  Legal  Education.    By  C.    T.  Saunders. 

8vo.  l.s\  s('\vetl. 

A  Memoir  of  Lord  Lyndhurst.  By  William  Sidney  Gibson,  Esq., 
M.A.,  J'.S.A.,  Barrister  at  Law,  of  Lincoln's  Inn.  Second  edition,  enlarged. 
8vo.  2«.  Cul.  cloth. 

A  Memoir  of  Mr.  Justice  Talfourd.    By  a  Member  of  the  Oxford 

Circuit.     Reprinted  from  the  Law  ^Ligazine.     8vo.  ]s.  sewed. 

Speech  of  Sir  R.  Palmer,  Q.C.,  M.P.,  at  the  Annual  Meeting  of  the 
Legal  Education  Association  in  the  Middle  Temple  Hall,  1871;  with  u 
Report  of  the  Proceedings.     8vo.  Is.  sewed. 

The  Ancient  Land  Settlement  of  England.  A  Lecture  delivered  at 
Univcrsitv  College,  London,  October  17th,  ls71.  By  J.  W.  Willis  Bund, 
M.A.,  Professor  of  Constitutional  Law  and  History.     8vo.  Is.  sewed. 

Baker's  Compendium  of  the  Statutes,  Cases  and  Decisions  af- 
fecting the  Oftice  of  Coroner.  By  William  Bakek,  Coroner  of  ]\Iiddles(;x. 
12mo.  7*.  cloth. 

Greening's  Forms  of  Declarations,  Pleadings  and  other  Pro- 
ceedings in  the  Superior  Conrts  of  Common  Law,  Avith  the  Common  Law 
Procedure  Act,  and  other  Statutes  ;  Table  of  Officers'  Tees;  and  the  New 
Rules  of  Practice  and  Pleading,  -with  Notes.  By  Henry  Greening,  Esq., 
Special  Pleader.     Second  Edition.     l-2mo.  10s.  Gd.  boards. 

The  Laws,  Customs  and  Privileges,  and  their  Administration  in 
the  Island  of  Jersey,  with  Notices  of  Guernsey.  By  Adraiiam  J.  Le  Cras. 
12mo.  (ts.  cloth. 

Bowditch's  Treatise  on  the  History,  Revenue  Laws,  and  Govern- 
ment of  the  Isles  of  Jersey  and  (iuernsey,  to  wiiicli  is  added  the  recent  Acts 
as  to  Smuiigling,  Customs  and  Trade  of  the  Isle  of  INIan  and  the  Channel 
Islands,  Forms,  Costs,  &c.    By  J.  Bowditch,  Solicitor.    8vo.  3s.  (W.  sewed. 

Pulling's  Practical  Compendium  of  the  Law  and  Usage  of 
Mercantile  Accounts:  describing  the  various  Rules  of  Law  affecting  them, 
at  Common  Law,  in  Equity,  Bankruptcy  and  Insolvency,  or  by  Arbitration. 
Containing  the  Law  of  Joint  Stock  Companies'  Accounts,  and  the  Legal 
Regulations  for  their  Adjustment  under  the  Winding-up  Acts  of  1848 
and  1849,  By  Alexander  Pulling,  Esq.  ofthe  Inner  Temple,  Barrister 
at  Law.   12nio.  9s.  boards. 

Leigh's  Abridgment  of  the  Law  of  Nisi  Prius.     ByP,  Brady 

Leigh,  ofthe  Inner  Temple,  Barrister  at  Law.    2  vols.  8vo.  £2  :  8.«.  boards. 

Gurney's  System  of  Short  Hand.    By  Thomas  Gurney.    First  pub- 

libhedin  1740, and  subsequently  improved.   17th  Edition.   12mo.  3s.  Gr/.  cloth. 
"  Gurney's  is,  we  bL-lieve,  .Tdmittcd  to  be  the  best  of  the  many  systems,  and  a  seventeenth 
edition  appears  to  attest  that  fact." — f.<nr  Times. 

Linklater's  Digest  of,  and  Index  to,  the  New  Bankruptcy  Act,  1869, 

and  the  accompanying  Acts.     By  John  Linklater,  Solicitor.     SeconJ 
Edition.     Imperial  8vo.,  3s.  Gd.  sewed. 

Moseley's  Law  of  Contraband  of  War;  comprising  all  the  American 
and  English  Authorities  on  the  Subject.  By  Joseph  3Io.seley,  Esq.,  B.C.L., 
Barrister  at  Law.     Post  8vo.  .3s.  cloth. 

Dr.  Deane's  Law  of  Blockade,  as  contained  in  the  Judgments 
of  Dr.  Lushincrton  and  the  Cases  on  Blockade  decided  during  18-34.  By 
J.  P.  Deane,  D.C.L.,  Advocate  in  Doctors'  Commons.    8vo.  10s.  cloth. 
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Lovesy's  Law  of  Arbitration  between  Masters  and  Workmen, 

as  rnuiidiMi  n|mii  tlio  ('(Hincils  <it'  t'onciliaticm  Act  ol"  ISdT,  tin-  Masters  iiiul 
Worktnon  Act,  ninl  otlicr  Acts,  with  an  lutroiluction  ami  Xott-s.  JJv 
('.  W.  Kovr.sv,  Ks(|.,  IJarristcr  nt  Law,  now  one  of  llcr  Mnjosty'c  Judges, 
IJiifish  (iiiiana.      l"Jiii(i.,  •{.<.  clotli. 

Chart  of  Inheritance  according  to  the  Bengal  School  of  Hindu 

Law.  Hy  (".  D.  rii.i.n,  LL.l).,  JJarristcr  at  Law,  Autlior  of  "Tlic  Law 
of  Kviilencc  in  Britisli  India."     On  stili'card,  o*. 

A  Practical  Treatise  on  Life  Assurance;  in  which  the  Statutes. 

kc,  utioctinir  unincorporated  Joint  Stock  ('oinpanics  arc  l)ricHy  coiisidi-rid 
and  explained.  Skco.nd  JiniTioN.  By  Fukdkuick  Bi.avnky,  Kscp, 
Antiuir  of  "A  Treatise  on  Life  Annuities."     l"2nio.  7s.  boards. 

Sewell's  Treatise  on  the  Law  of  Sheriff,  with  Practical  Forms 

and  Precedent-:,  liy  lUciiAitD  Clauke  Skwkll,  J'^scj.,  ]3.('.L.,  Barrister 
at  Law.     hvo.  '2ls.  Itoards. 

The  Law  relating  to  Transactions   on   the   Stock   Exchange. 

Bv    JIknuy    Ki.vsr.it,    ]'!~([.,  Barrister  at  I>aw.      1-Jnio.,  isx.  cdoth. 

Sewell's  Municipal  Corporation  Acts,  5  &  6  Will.  4,  c.  76,  and 

(>^:  7  WilL4,  cc.  lit:},  104,  lo.'j,  with  .Notes,  and  Index.  By  K.  C.  Skwell, 
Ksi|.,  Barrister  at  Law.      l'2ino.  iKv.  boards. 

A  Legigraphical  Chart  of  Landed  Property  in  England  jfrom 

the  time  of  the  Saxons  to  the  present  /Era.  By  Chahlks  Tkaune,  Kscj., 
Barri>tcr  at  Law.     On  a  hir^'e  sheet,  Os.  cohmretL 

The   Common  Law  of  Kent ;    or  the   Customs   of  Gavelkind. 

Witli  an  Ap])endix  concerninj^  Boroin^li  Enj^lish.  By  T.  Houin.son,  Esq. 
Tin  11 1)  JCnnio.v,  witli  Notes  and  Itefcrences  to  modern  Authorities,  by 
John  Wii.so.v,  Esq.  Barrister  at  Law.     Hvo.  IS.v.  boards. 

The  Marriage   and   Registration   Acts,  6   &  7  Will.  4,   caps. 

S.>,  h(; ;  with  Instructions,  Forms,  and  Practical  Directions.  Tlie  Acts  of 
1h:37,  viz.  7  Will.  4,  c.  1,  and  I  Vict.  c.  ^-^^  with  Notes  and  Index.  By 
.L  S.  BiUN,   I'sq.,  Secretary  to  tlie  Coiiimiss'toti.      PJuio.  (>.<.  Cul.  boards. 

A  Treatise  on  the  Law  of  Gaming,  Horse-Racing,  and  Wagers. 

Bv   i-'uKDl.ltlc  I'.DW  AllD.s,   l'^M|.,  Barrister  at  Law.      LJnio.  .O.v.  elotli. 

A  Digest  of  Principles  of  English  Law ;  arranged  in  the  order 

of  the  Code  Napoleon,  with  an  Historical  Introduction.  By  (JeoiigS 
BlaxlaM),  Esq.     Royal  Hvo.  i'l  :  4x.  boards. 

A  Treatise  on  the  Law  of  Commerce  and  Manufactures,  and 

the  (Joiitract-i  relalinLT  thereto;  with  an  Ap|icndi\  of  Tn  atic>.  Statutes,  and 
Precedents.  By  Joseph  Ciiitty,  I>q.  Barrister  at  Law.  4  vols,  royal 
Kvo.  £() :  (].«.  boards. 

Anstey's  Pleader's  Guide  ;   a  Didactic   Poem,   in   Two   Parts, 

The  ili'jlith  I'jlitiiiii.      LJmo.  /.'>■.  boards. 

Hardy's  Catalogue  of  Lords  Chancellors.  Keepers  of  the  Great  Seal, 

and  Principal  Olhcers  ot  the  llii^h  ('ourt  ol  Chancirv.  Bv  Thomas 
Dt'FKi'.s  Haudy,  Principal  Keeper  of  Records.  Royal  8vo.  '_'<).«.  cloth. 
(Only  '2W  cojiies  printed.) 

Ppthier's  Treatise   on   the  Contract  of  Partnership  :   with  the 

Civil  ("ode  ami  ('ode  of  Commerce  nla.in;,'  to  this  Subject,  in  the  same 
(Jrder.  'JVanslated  from  the  French.  By  O.  I).  Tinou,  Esip,  Barrister, 
hvo.,  G*.  cloth. 

Browne's  Practical  Treatise  on  Actions  at  Law,  embracing  the 

sultjects  of  .Notice  ot  Actiou  ;  Limitation  of  Actions;  necc-'sary  Parties  to 
aiuf  proper  ForniH  of  Actions,  the  Consequence  of  Mistake  tlnrein  ;  and  the 
Ijiw  of  Cost*  with  reference  to  Daniaj^es.  By  IL  J.  BuowNE,  Esq.,  of 
Lincoln's  Inn,  Special  Pleader.     Hvo.,  1(>5.  boards. 
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The  Case  of  the  Rev.  G.  C.  Gorham  ae^ainst  the  Bishop  of  Exeter, 
as  beard  ami  (li'teniiincd  by  tlie  Judicial  ( 'uiiiniiucc  of  tlie  I'rivy  (Joiiiicil  on 
appeal  iVom  the  Arclics  Court  of  (Canterbury.  Hy  Edwaud  V.  Mooiir., 
l\iH[.,  ^I.A.,  lUirrister  at  Law  ;  Author  of  Moore's  Privy  Council  Heports. 
Royal  Svo.  H.«.  clotli. 

Archdeacon  Hale's  Essay  on  the  Union  between  Church  and  State, 

and    tlic    l'>t;iblislini(iit  by    i.;i\v   of  iIk;    Protestant   Kcformeil    l{eli;,'ioa    in 
England,  Ireland,  and  Scotland.     By  W.  II.  Hale,  M.A.,  Archdeacon  of 
London.     Hvo.  Is.  seweil. 
The  Judgment  of  the  Privy  Council  on  Appeal  in  the  Case  of 

Ilebbcrt  r.  Pun^iia'^.  I'.ditcd  by  Edwaud  Hci.lock,  of  the  Inner  Teniplc, 
Barrister  at  Law,  Hejxirti'r  in  Privy  Council  for  the  Law  Journal  Kcjiorts. 
Royal  8vo.,  2s.  Oil.  sewed. 

Burder  '••  Heath.  Judgment  delivered  on  November  2,  1861, 
by  the  Rii^'ht  Honorable  Stei'hk.v  Li  shixgtox,  JJ.C.L.,  Dean  of  the 
Arches.     Eolio,  Ls-.  scw(.'il. 

The  Case  of  Long  ';•  Bishop  of  Cape  Town,  embracing  the  opinions 

of  the  Judjjies  of  Colonial  Court  iiithcno  uniuiblished,  together  with  the  de- 
cision of  the  Privy  Council,  and  Preliminary  Observations  by  the  Editor. 
Royal  8vo.,  Gs.  sewed. 
The  Judgment  of  the  Dean  of  the  Arches,  also  the  Judgment  of 

thePKIVV  COCNCIL,  in  Liildcli  (clerk),  and  Hurnc  and  otlnTs  against 
Wcsterton,  and  Liddell  (clerk)  and  Park  and  Evans  against  Peal.  Edited 
by  A.  F.  Bayfoud,  LL.D.  :  and  with  an  elaborate  ainilytical  Index  to  the 
whole  of  the  Judgments  in  these  Cases.     Royal  8vo.,  .'3,s-.  ijd.  sewed. 

The  Law  of  the  Building  of  Churches,  Parsonages  and  Schools, 

and    of    the    Division   of  Parishes   and    Places — continued    to    1S74.     By 

Chaulks  Francis  Tuowku,  ]\I.A.,  Barrister  at  Law.     Post  8vo.  9s,  cloth. 

The  History  and  Law  of  Church  Seats  or  Pews.    By  Alfued 

IIeai.es,  F.S.A.,  Proctor  in  Doctors'  Commons.     2  vols.  Svr).  Kl.v.  cloth. 

Field's  Law  relating  to  Protestant  Curates  and  the  Residence 
of  Incumbents  or  their  Benefices  in  England  and  Ireland.  Bv  C.  D.  I-'ikld 
31.  A. .LL.D.,  Author  of ''The  Law  of  Evidence  in  India,"  Sec.   Post  Svo.  Cts.cl. 

Hamel's  Law  of  Ritualism  in  the  United  Church  of  England  and 
Ireland.  Witii  Practical  Suggestions  for  Amendment  of  the  Law,  and  a 
Form  of  Bill  for  that  purpose.  By  F,  Hargave  Hamel,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.     Post  Svo.  Is.  sewed. 

The  Judgment  delivered  by  the  Right  Hon.  Sir  Robert  Phillimore, 

D.C.L.,  Olhcial  Princijjal  of  the  Court  of  Arches,  in  the  Ca-es  of  ^Lirtin  v. 
^lackonocbie  and  Flaniank  v.  Simpson,  Edited  by  M'alter  G.  F.  Pjiil- 
i.iMORE,  B.A.,  of  the  ^liddle  Temple,  Fellow  of" All  Souls  College,  and 
Vincrian  Scholar,  Oxford.     Royal  Svo.  i.s-.  fir/,  sewed. 

Judgment  delivered  by  the  Right  Hon.  Lord  Cairns  on  behalf 

of  the  Judicial  Committee  of  the  Privy  Council  in  the  case  of  Martin  r, 
Mackonochie.  Edited  by  W,  Euxsx  Bijowmn-g,  Barrister  at  Law. 
Royal  Svo.  l.s.  Gd.  sewed. 

The  Privilege  of  Religious  Confessions  in  English  Coui'ts  of 

Justice  coiisiJcn.(.l  in  a  Leiti'r  to  a  l-'ricnd,  15v  Edward  Badki.iiv,  Esq.,  M.A., 
Barrister  at  Law.     hvo.  '2.i  sewed. 

The  Practice  of  the  Ecclesiastical  Courts,  with  Forms  and  Tables 
of  Costs,  BylLC,  CooTE,  F.S.A.,  Proctor  in  Doctors'  Commons,  ice. 
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